AGENDA
Agenda Meeting of the Southern Pines Town Council
February 6, 2019, 6:00 PM, C. Michael Haney Community
Room, Southern Pines Police Department
450 West Pennsylvania Avenue
1.

Manager’s Comments

2.

Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.
A.

Adopt Agenda Meeting Minutes of January 2, 2019 and Regular Business Meeting Minutes of January 8, 2019
as written.

B.

Amendment to Lease Agreement – Cingular Wireless LLC (AT&T)

C.

Board and Commission Appointments

Planning Board

Historic District Commission

D.

Budget Amendments

DEPARTMENT

LINE ITEM

CODE

INCREASE

General Fund

Fire Donations

10-362-0000

$2,750.00

Fire

Department Supplies

10-530-3300

$2,750.00

General Fund

Miscellaneous Revenue

10-335-0000

$2,377.00

Police – Investigations

Auto Repair

10-515-1700

$2,377.00

General Fund

Police Donations

10-370-0300

$1,500.00

Police – Patrol

Department Supplies

10-511-3300

$1,500.00

General Fund

Police Donations

10-370-0300

$1,000.00

Police – Patrol

Department Supplies

10-511-3300

$1,000.00

3.

4.

DECREASE

Architectural Reviews
A.

AR-01-19: The Wharton at Penick Village; Applicant, Pinnacle Resolute Construction JV LLC

B.

AR-02-19 Sandhill Commons; Petitioner, Moore Properties Development, Inc.

C.

AR-09-18 Tyler’s Ridge at Sandhills Lot 8; Applicant, Mr. Jason Byrd of Phillips Architecture PA

D.

AR-10-18 Waterworks Stage 1; Applicant, PTAH, LLC

Public Hearings
A.

AX-01-18: Public Hearing for a Request for Voluntary Annexation of Property Contiguous to the Corporate Limits
of the Town of Southern Pines; 1.48 Acres; Petitioner, Mill Creek Partners, II, LLC
*(Continued from May 15, 2018)

B.

AX-06-18: Request for Voluntary Annexation of Property Contiguous to the Corporate Limits of the Town of
Southern Pines; 0.50 Acres; Petitioners, Chester L. Dowdy and Lilly Mae Wall
*(Continued from December 11, 2018)

C.

AX-07-18: Request for Voluntary Annexation of Property Contiguous to the Corporate Limits of the Town of
Southern Pines; 0.214 Acres; Petitioner, Doris Leslie
*(Continued from December 11, 2018)

D.

AX-08-18: Public Hearing for a Request for Voluntary Annexation of Property Contiguous to the Corporate Limits
of the Town of Southern Pines; 0.536 Acres; Petitioner, Charles Ross
*(Continued from December 11, 2018)

5.

Miscellaneous
A.

WP-01-18: Watershed Protection Permit, 5/70 Allocation for a Commercial Fuel Station at the Intersection of Mill
Creek Road and Airport Road; Petitioner, Kimley-Horn on behalf of applicant Harris Teeter, LLC*(Continued from
May 15, 2018)

B.

2019 Citizen’s Academy Presentation

Minutes
Agenda Meeting of the Southern Pines Town Council
January 2, 2019, 6:00 PM, C. Michael Haney Community
Room, Southern Pines Police Department
450 West Pennsylvania Avenue

1.

Manager’s Comments

2.

Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.
A.

Adopt Worksession Meeting Minutes of November 26, 2018, Agenda Meeting Minutes of December 5,
2018 and Regular Business Meeting Minutes of December 11, 2018 as written.

The Town Clerk made an edit to the Minutes.
B.

Board Appointments


Library Advisory Board

Council agreed to move forward with the recommendation to reappoint Jeff Hutchins and Diann Fortune to new terms.
3.

Architectural Reviews
A.

AR-06-18: Multi-Family Condominium Buildings Located at Longleaf Club Cottages; Petitioner, R&M
Commercial Real Estate, Inc.

Attorney Clark Campbell stated he is here representing the applicant and provided an overview of the request with a brief
history of the parcel development. Mr. Campbell stated this is a very unique parcel and presented poster boards with
pictures of the community and surrounding properties. Mr. Campbell stated the developer is looking to keep the same
multifamily look of the existing buildings and is not currently planning to change the appearance.
Mayor McNeill asked if the community has given their blessing to move forward with the proposed building plans. Mr. Clark
responded in the affirmative. Mr. Clark stated these two buildings are a very unique property and have their own
independent associations that operate underneath the master association.
Mayor Pro Tem Simeon asked if this property is under the general development homeowners sub-association. Mr.
Campbell responded that it is not.
Assistant Town Manager Chris Kennedy provided an aerial map and reviewed the layout of the subject property and
renderings of the property. Mr. Kennedy stated staff has reviewed the request thoroughly and has flagged that the building
is not currently the 80% brick requirement, but is located in a golf community that Council may permit. Mr. Kennedy stated
staff also highlighted the building itself exceeds the 100 foot requirement for mandatory fenestration along the rear roofline.
Another issue is how the building faces the internal drive rather than fronting Knoll Road and Council may provide general
consent to allow if they choose to.
Councilwoman Haney discussed a possible dormer that would break up the appearance of the back roofline from the road
and the benefit of additional landscaping.
Mayor Pro Tem Simeon stated it currently does not look good from the golf course and discussed the proposed design
regarding privacy and windows to the master bedroom.
Assistant Town Manager Kennedy stated staff would draft possible conditions of approval for Council before the meeting
next week.
Mayor McNeill stated Council recommends more screening than what has been proposed. Mr. Kennedy stated staff will
add this to the breaking up of the roofline and screening of mechanicals.
Mayor McNeill stated Council would like additional landscaping and additional tree buffering or screening. Mr. Campbell
agreed that he would work with the developer and planning on this request prior to the meeting next Tuesday.

Senior Planner Grieve stated staff has reviewed the current landscaping plan and provided a site plan rendering that
included the proposed landscaping.
Mr. Campbell stated they can mark trees that they intend to keep and further work with planning and Council to come to an
acceptable agreement.
Assistant Town Manager Kennedy discussed marking retained specimen trees, etc.
Mayor McNeill asked the petitioner to work on the requested language prior to the meeting next week. Mr. Campbell
thanked the Council and left the meeting.
Gary Carroll of Longleaf stated in general the community accepts the new construction in the area, but stated they disagree
that Mr. Swanson was in control of the HOA at the time the third building was built. He stated these buildings were built
before the community knew what was going on and the irrigation system was destroyed while they were being built. Mr.
Carol stated dealings with Mr. Swanson have been difficult and we are only asking for this to be part of the existing subHOA, its a private drive and private parking that is going to become a larger problem in the future if these things are not
ironed out beforehand.
Mayor McNeill suggested Mr. Carol further discuss his concerns with the developer and the attorneys involved.
Attorney Doug Gill stated Council tonight should only consider the architectural review request as presented.
Assistant Town Manager Kennedy discussed the requirements of the requestor and the existing renderings.
Discussion ensued regarding design renderings that were provided and the appearance of the existing building.
Town Manager Parsons stated he would contact Mr. Campbell in the morning and connect him with Mr. Carroll to discuss
his concerns.
B.

AR-08-18: New Fidelity Bank Located at Intersection of Old US 1 and Bell Avenue; Petitioner, Jim Byrd,
Representing Fidelity Bank

Bob Koontz of Koontz Design was present representing Fidelity Bank. Mr. Koontz discussed the site plans and
renderings for the proposed building. Mr. Koontz stated this will be a general business site plan and it currently
meets the UDO requirements. Mr. Koontz explained the construction, drive thru for the bank and parking. Mr.
Koontz stated the property is an odd shape.
4.

Public Hearings
A.

AX-01-18: Public Hearing for a Request for Voluntary Annexation of Property Contiguous to the Corporate
Limits of the Town of Southern Pines; 1.48 Acres; Petitioner, Mill Creek Partners, II, LLC
*(Continued from May 15, 2018)

B.

AX-06-18: Request for Voluntary Annexation of Property Contiguous to the Corporate Limits of the Town of
Southern Pines; 0.50 Acres; Petitioners, Chester L. Dowdy and Lilly Mae Wall
*(Continued from December 11, 2018)

C.

AX-07-18: Request for Voluntary Annexation of Property Contiguous to the Corporate Limits of the Town of
Southern Pines; 0.214 Acres; Petitioner, Doris Leslie
*(Continued from December 11, 2018)

D.

AX-08-18: Public Hearing for a Request for Voluntary Annexation of Property Contiguous to the Corporate
Limits of the Town of Southern Pines; 0.536 Acres; Petitioner, Charles Ross
*(Continued from December 11, 2018)

E.

Z-04-18: Request to Rezone 14.8 acres from RS-3 to RE; 1645 East Indiana Avenue; Petitioners, Richard and
Kelly Pierce

Assistant Town Manager Kennedy provided an overview of the item with an aerial map. Mr. Kennedy stated this is just
base zoning to base zoning. Mr. Kennedy stated the applicants are not committing to anything at this time and this is not
a conditional use district, but they are requesting a rare downzoning to a RE 5 acre minimum for equestrian type uses.
Councilmember Murphy asked if they are planning to install a horse fence along Indiana.

Mr. Kennedy stated they have not communicated any intended plans, but that they could install fence under either the
current or requested zoning.
F.

CU-09-18: Major Amendment to CU-05-16; 15.01 Acres on the West side of Knoll Road between Paddock
Lane and Steeplechase Way; Petitioner: Floyd Properties & Development, Inc.

Assistant Town Manager Kennedy provided a brief overview of the item.
G. CU-11-18: Major Amendment to CU-04-17; 4.61 Acres on the West side of US Highway 15-501 between
Commerce Avenue and Murray Hill Road; Petitioner: Moore Properties Development, Inc.
Assistant Town Manager Kennedy provided an overview of the item.
H.

PD-06-18: Preliminary Development Plan for Sandhills Pediatrics Site; 2.3 Acres on the East Side of
Brucewood Road between Morganton Road and Carlisle Street; Petitioner: S and S Partners, LLP

Assistant Town Manager Kennedy provided an overview of the item.
I.

Annexation Agreement Amendment between Southern Pines and the Village of Pinehurst

Assistant Town Manager Kennedy reviewed the item with an aerial map and stated the Village of Pinehurst will review this
item on January 22nd and there will not be an approval until that date. Mr. Kennedy stated he spoke with Natalie Hawkins
of the Village of Pinehurst today. With the assistance of Town Attorney Gill an amended agreement has been prepared
that is acceptable to Southern Pines and the Village of Pinehurst.
Discussion ensued regarding resolving who will be provided the authority to potentially annex a section of the yellow on
the map that Mr. Kennedy provided. Mr. Kennedy recommended Southern Pines retain authority in yellow section
adjacent to Forest Creek because we already have part of this parcel annexed. Council unanimously agreed to move
forward with Mr. Kennedy’s recommendation.
5.

Miscellaneous
A.

WP-01-18: Watershed Protection Permit, 5/70 Allocation for a Commercial Fuel Station at the Intersection of
Mill Creek Road and Airport Road; Petitioner, Kimley-Horn on behalf of applicant Harris Teeter,
LLC*(Continued from May 15, 2018

Mayor McNeill stated Council will present appreciation plaques to the Veterans Parade and Christmas Parade organizers
at the business meeting next week.
Mayor McNeill stated he asks that discussion of the bicycle rack requirements be added to the next Work Session
agenda.
Councilmember Murphy asked if the annexation amendment has any direct correlation to the Knoll Road project.
Town Manager Parsons stated the previous work session discussion was the impetus behind the amendment, but that the
discussion this evening was due to additional non-related details that need to be determined.
Mayor Pro Tem Simeon stated he visited the Pool Park today with Susan Cooper and asked Town Manager Parsons to
set up a time for Council to go to the Pool and meet with Susan and the Sand Sharks to thank them for the great
amenities they have incorporated into this pool park.
Councilwoman Haney discussed the ongoing development of a military task force/advisory group.
Councilmember Lancaster that the West Southern Pines Economic Development group has formed and will be holding an
initial meeting in February.
As so incorporated to these minutes of January 2, 2019 are exact copies as so recorded in the ordinance and resolution
books of the Town of Southern Pines as fully set out in the minutes.
There being no further business the meeting adjourned at 7:38p.m.

Peggy K. Smith
Town Clerk

Minutes
Regular Business Meeting of the Southern Pines Town Council
January 8, 2019, 6:00 PM, Douglass Community Center, 1185 W. Pennsylvania Avenue
Present:

Mayor David McNeill, Mayor Pro Tem Jim Simeon, Councilwoman Carol Haney, Councilmember
Mitch Lancaster and Councilmember Paul Murphy

Absent:

None

Call To Order
Pledge of Allegiance
Mayor McNeill presented plaques honoring the Southern Pines Business Association for coordinating the Christmas
Parade and the original organizers and current planners of the Southern Pines Veteran’s Parade.
Rick Herrera, representing the Southern Pines Veteran’s Parade organizers, presented the Town with a flag depicting the
Southern Pines Veteran’s Parade Logo that Mayor McNeill then declared would be flown by the Town the week of
Veteran’s Day every year.
1.

Manager’s Comments

Town Manager Parsons stated AX-01-18 and WP-01-18 had not received clearance from the FAA and upon request of the
applicant would need to be continued to the February Regular Business Meeting.
Upon motion by Councilwoman Haney, seconded by Mayor Pro Tem Simeon and carried unanimously 5-0, AX-01-18 and
WP-01-18 were continued.
Town Manager Parsons stated AX-06-18, AX-07-18 and AX-08-18 be continued to the February Regular Business meeting
so that survey reports can be obtained.
Upon motion by Councilwoman Haney, seconded by Councilman Lancaster and carried unanimously 5-0, AX-06-18, AX-0718 and AX-08-18 were continued.
2.

Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.
A.

Adopt Worksession Meeting Minutes of November 26, 2018, Agenda Meeting Minutes of December 5, 2018
and Regular Business Meeting Minutes of December 11, 2018, as written.

B.

Board Appointments


Library Advisory Board
-

Jeff Hutchins
Diann Fortune

January 1, 2019 – December 31, 2021
January 1, 2019 – December 31, 2021

Mayor McNeill stated item 2.C will be added to the consent agenda to reflect Mayor Pro Tem Simeon replacing Mayor
McNeill’s position on the board for Partner’s in Progress as Mayor McNeill has been asked to sit on the executive committee
of that organization.
C.

Mayor Pro-Tem Jim Simeon will now serve on the Partner’s in Progress Board in Mayor David McNeill’s place.

Town Manager Parsons provided an overview of the Consent Agenda.
Upon motion by Mayor Pro Tem Simeon, seconded by Councilwoman Haney and carried unanimously 5-0, the Consent
Agenda was approved as presented.
3.

Architectural Reviews
A.

AR-06-18: Multi-Family Condominium Buildings located at Longleaf Club Cottages; Petitioner, R&M
Commercial Real Estate, Inc.

Assistant Town Manager Chris Kennedy provided an overview of the item with several artistic renderings. Mr. Kennedy
recommended that the part of the approval of AR-06-18 state that approval is granted as amended to include the
renderings onscreen along with the condition that the rear of the property and any mechanical equipment be screened with
vegetation fronting Knoll Road consistent with UDO 4.3.5.
Clark Campbell, representing R&M Commercial Real Estate, Inc. provided several artistic renderings with revisions to the
outside profile of the buildings as well as architectural details to improve the visual character of the buildings. Mr.
Campbell reviewed the agreed upon changed renderings and included them in the request.
Gary Carroll, representative of the Longleaf Master Homeowners Association, addressed Council and indicated that he felt
the modifications Mr. Campbell presented were improvements. Mr. Carroll stated they are not ideal, but they are a good
compromise to what was originally presented.
Assistant Town Manager Kennedy discussed the intended uses of the property and the different ways the units are set up
in the LongLeaf area.
Town Attorney Doug Gill stated he is comfortable with the Town moving forward with this request.
Assistant Town Manager Kennedy reviewed the current landscape screening requirements.
Upon motion by Councilwoman Haney, seconded by Councilmember Paul Murphy and carried out 4-1, AR-0618 be approved with the following conditions: that rear screening vegetative screening be installed and meet
the conditions of UDO 4.3.5; and that it include the presented renderings that were presented today. It was
further explained that any existing trees retained may be counted toward the required screening toward Knoll
Road.
Councilmember Lancaster stated he would not be able to support this request because he feels the first two
existing buildings look better than what was being proposed and duplication of that architecture would be more
cohesive to the neighborhood.
Mayor David McNeill – Aye
Mayor Pro Tem Jim Simeon – Aye
Councilwoman Carol Haney – Aye
Councilman Mitch Lancaster – Nay
Councilman Paul Murphy – Aye
AR-06-18 was unanimously approved 4-1.
B.

AR-08-18: New Fidelity Bank Located at Intersection of Old US 1 and Bell Avenue; Petitioner Jim Byrd,
Representing Fidelity Bank

Assistant Town Manager Chris Kennedy provided an overview of the item with a map. Mr.
Kennedy stated that the proposed structure is consistent with our code in terms of
materials.
Bob Koontz introduced Phil Woodard and Jim Byrd from Fidelity Bank as well as architect Ron Cox. Mr.
Woodard expressed to Council Fidelity Banks eagerness to move forward with proposed plans stating that the
new building would provide more office space and easier access for customers.
Upon motion by Councilwoman Haney, seconded by Councilman Mitch Lancaster and carried unanimously 50, AR-08-18 was approved.
Mayor David McNeill – Aye
Mayor Pro Tem Jim Simeon – Aye
Councilwoman Carol Haney – Aye
Councilman Mitch Lancaster – Aye
Councilman Paul Murphy – Aye
4.

Public Hearings
A.

AX-01-18: Public Hearing for a Request for Voluntary Annexation of Property Contiguous to the Corporate
Limits of the Town of Southern Pines; 1.48 Acres; Petitioner, Mill Creek Partners, II, LLC
*(Continued from May 15, 2018)

B.

AX-06-18: Request for Voluntary Annexation of Property Contiguous to the Corporate Limits of the Town of
Southern Pines; 0.50 Acres; Petitioners, Chester L. Dowdy and Lilly Mae Wall
*(Continued from December 11, 2018)

C.

AX-07-18: Request for Voluntary Annexation of Property Contiguous to the Corporate Limits of the Town of
Southern Pines; 0.214 Acres; Petitioner, Doris Leslie
*(Continued from December 11, 2018)

D.

AX-08-18: Public Hearing for a Request for Voluntary Annexation of Property Contiguous to the Corporate
Limits of the Town of Southern Pines; 0.536 Acres; Petitioner, Charles Ross
*(Continued from December 11, 2018)

E.

Z-04-18: Request to Rezone 14.8 acres from RS-3 to RE; 1645 East Indiana Avenue; Petitioners, Richard
and Kelly Pierce

Assistant Town Manager Kennedy provided an overview of the item with an aerial map and stated he doesn’t see a need to
update the CLRP map at this time.
Mayor McNeill opened the public hearing.
Marsh Smith of Southern Pines stated he urges Council to support this request and he is very familiar with the property. Mr.
Smith had assisted the former owners with the conservation of the Spring House on the property as well as the conservation
easement.
Upon motion by Councilwoman Haney, seconded by Mayor Pro Tem Simeon and carried unanimously 5-0, the public
hearing was closed.
Councilwoman Haney stated she moves that we approve application Z-04-18 to rezone the Pierce property at 1645 East
Indiana Avenue from RS-3 to RE. We find that although the five (5) acre minimum lot size in the requested RE zoning
district is less dense than the one (1) to twelve (12) units-per-acre density of the “Residential” future land use
designation shown on the Comprehensive Long Range Plan Future Land Use Map, the five (5) acre minimum lot size
as well as land uses allowed in the RE zoning district are consistent with the goals and policies of the Comprehensive
Long Range Plan in the following manner:
1.

The requested RE zoning district expands and protects the character of existing rural estate and residential
neighborhoods per Goal G-4;

2.

The requested RE zoning district ensures the compatibility of new development with the neighborhood in
which it occurs because it generally prevents new development in an area of established rural estate land
uses and development densities per Policy P-2, and;

3.

The requested RE zoning district precludes new development at higher densities to allow for a horse farm
that will retain the aesthetics and functional characteristics of rural estate and equestrian land uses as well
as protect an area of existing open spaces per Goals G-5 and G-6.

The request to rezone the subject property to RE is therefore reasonable and in the public interest because it serves
to protect the character of existing residential neighborhoods surrounding the subject property and preserves
aesthetics and functional characteristics of equestrian land uses and open spaces. Furthermore, it is reasonable
that the 14.8-acre parcel be zoned RE because it is adjacent to similarly zoned properties to the east and northeast.
This motion was seconded by Councilman Murphy and carried unanimously 5-0 to approve.
Mayor David McNeill – Aye
Mayor Pro Tem Jim Simeon – Aye
Councilwoman Carol Haney – Aye
Councilman Mitch Lancaster – Aye
Councilman Paul Murphy – Aye
F.

CU-09-18: Major Amendment to CU-05-16; 15.01 Acres on the West side of Knoll Road between Paddock
Lane and Steeplechase Way; Petitioner: Floyd Properties & Development, Inc.

Mayor McNeill explained the process of the public hearings.

Mayor McNeill swore in all interested witnesses and asked for any conflicts of interest, etc. Mayor Pro Tem Simeon
stated he resides in LongLeaf. Councilwoman Haney stated she has spoken to applicant David Wilson on the phone
with no exchange of information.
David Wilson represented the applicant and provided an overview of the current application with several changes to the
original plan.
Assistant Town Manager Kennedy provided a brief overview with an aerial map with his suggested recommendations of
conditions for sufficient use of the property.
Mayor McNeill opened the public hearing.
Chuck Olech of 100 Steeplechase Way stated they welcome this revised plan as opposed to the previous plan. Mr.
Olech read from a submitted petition signed from the community of 23 homes addressing concerns in the clearing of the
land, etc.
Assistant Town Manager Kennedy stated he submits his staff report for this item as exhibit A and the petition submitted
by Mr. Olech as exhibit B.
Mr. Wilson discussed their plans to clear the land and saving as many trees as they can.
Mayor McNeill stated Council is requesting that the development fit in with the rest of the existing development.
Discussion ensued regarding setbacks, buffers, DOT funding, deletion of internal pedestrian ways, etc.
Councilmember Lancaster asked if the other side of Steeplechase was handled in this same manner relative to the
screening being requested by Mr. Olech.
Assistant Town Manager Kennedy stated he could not find any documentation supporting this.
Discussion ensued.
Upon motion by Councilwoman Haney, seconded by Councilman Murphy and carried unanimously 5-0, the public
hearing was closed.
Councilwoman Haney stated she moves that Finding of Fact #1
1) I move that as a finding of fact that the application is complete and that the facts submitted are relevant to the case, in
that…
a. The request for a Conditional Use Permit approval has met the specified submittal requirements as required
in the Town of Southern Pines UDO Appendices; and,
b. The facts submitted are relevant to the case as the evidence submitted was sworn testimony done so by
qualified experts or provided through substantiated documentation.
This motion was seconded by Mayor Pro Tem Simeon and carried unanimously 5-0.
Councilwoman Haney stated she moves to Finding of Fact #2
1) I move that as a finding of fact the application complies with Section 2.21.7 Criteria for a Conditional Use Permit,
Criteria A-F, in that…
The proposed conditional use shall comply with all regulations of the applicable zoning district and any
applicable supplemental use regulations;
A. Although the proposed amendments to the Longleaf Area F Conditional Use Permit do not comply with some of
the design requirements of the Unified Development Ordinance, the Town Council finds that the request does
comply with UDO §2.21.8(B) allowing flexibility for extraordinary circumstances because Longleaf is an existing,
predominantly established residential community with an established character that the applicants are seeking to
match.
The proposed conditional use shall conform to the character of the neighborhood in which it is located and
not injure the use and enjoyment of property in the immediate vicinity for the purposes already permitted;
B. The requested amendments to the approved Longleaf Area F Conditional Use Permit are specifically to allow
greater conformance with the character of the existing Longleaf residential community.
Adequate public facilities shall be provided as set forth herein;
C. Public water and sewer utilities are available and will be designed and constructed to serve the project, the cost
of which will be borne by the developer. The proposed amendments will allow for streets to be designed and
built by the developer and offered for dedication to the Town of Southern Pines as public roadways.

The proposed use shall not impede the orderly Development and improvement of surrounding property for
uses permitted within the zoning district or substantially diminish or impair the property values within the
neighborhood;
D. The portion of the Longleaf community in which Area F is located was originally design for 82 townhomes and is
now approved for 24 single family lots and 10 townhomes. The requested amendments to the approved
Conditional Use Permit, including elimination of sidewalks and street trees, changing private streets to public
street and reducing the planting strip along Knoll Road, will not alter the development of surrounding property nor
will the proposed amendments impact or impair property values within the neighborhood due to an existing golf
course that creates an open space buffer to nearby homes.
The establishment, maintenance, or operation of the proposed use shall not be detrimental to or endanger
the public health, safety, comfort or general welfare;
E. The Town Council finds no evidence that the proposed amendments to the existing Conditional Use Permit would
be harmful to public health, safety, comfort or the general welfare.
The public interest and welfare supporting the proposed use shall be sufficient to outweigh the individual
interests that are adversely affected by the establishment of the proposed use.
F. No evidence was submitted of any individual interests being adversely affected by the proposed amendments to
the previously-approved Conditional Use Permit. The overall public interest and welfare of the community is
served by the continuation of the existing character of the Longleaf community as well as the long-term
maintenance of public streets.
This motion was seconded by Councilman Murphy and carried unanimously 5-0.
Councilwoman Haney stated she moves to approve amendments to CU-05-16 as requested by the applicant and as described
in staff report CU-09-18 and subject to the following conditions of approval:
1. That the same phasing plan as reviewed and approved under CU-05-16 be allowed and that the date of approval of
the Preliminary Plat per UDO §2.20.5(J) be renewed to the date of approval of this Conditional Use Permit, and;
2.

That the stormwater management area be screened from view from Knoll Road and adjacent properties in
accordance with UDO §4.3.5 but that only view-obscuring vegetation be used as the method of screening.

This motion was seconded by Councilman Murphy and carried unanimously 5-0 to approve CU-09-18.
Mayor David McNeill – Aye
Mayor Pro Tem Jim Simeon – Aye
Councilwoman Carol Haney – Aye
Councilman Mitch Lancaster – Aye
Councilman Paul Murphy – Aye
Council retired to a 5 minute recess and then reconvened.
G.

CU-11-18: Major Amendment to CU-04-17; 4.61 Acres on theWest side of US Highway 15-501 between
Commerce Avenue and Murray Hill Road; Petitioner: Moore Properties Development, Inc.

Mayor McNeill swore in all interested persons wishing to testify and asked for any conflicts of interests, etc. None were
voiced.
Mayor McNeill opened the public hearing.
Assistant Town Manager Kennedy provided an overview of the item with a map.
Bob Koontz provided an overview of the site plans for the parcel, parking area, drive thru stacking and suggested
variances.
Town Manager Parsons stated we really don’t want a reoccurrence of the existing Star Bucks drive thru stacking
issues.
Mr. Koontz stated they want to avoid that issue as well and that is the reason they have flipped the parking lot.
Upon motion by Councilwoman Haney and seconded by Mayor Pro Tem Simeon and carried unanimously 5-0, the
public hearing was closed.

Councilwoman Haney stated that as of Finding of Fact #1
1) I move that as a finding of fact that the application is complete and that the facts submitted are relevant to the case, in
that…
a. The request for a Conditional Use Permit approval has met the specified submittal requirements as required
in the Town of Southern Pines UDO Appendices; and,
b. The facts submitted are relevant to the case as the evidence submitted was sworn testimony done so by
qualified experts or provided through substantiated documentation.
This motion was seconded by Mayor Pro Tem Simeon and carried unanimously 5-0.
Councilwoman Haney stated she moves that Finding of Fact #2
2) I move that as a finding of fact the application complies with Section 2.21.7 Criteria for a Conditional Use Permit,
Criteria A-F, in that…
The proposed conditional use shall comply with all regulations of the applicable zoning district and any
applicable supplemental use regulations;
G. The previously-approved Conditional Use Permit allowed for expansion of a non-conformity with regard to
building locations and site design and increased overall conformance of the site with the Unified Development
Ordinance. The proposed amendments to the previously-approved Conditional Use Permit do not increase the
non-conformities on the subject property and the design of parking and access on the land being added to the
project generally complies with the design requirements of the UDO.
The proposed conditional use shall conform to the character of the neighborhood in which it is located and
not injure the use and enjoyment of property in the immediate vicinity for the purposes already permitted;
H. The character of the subject properties and surrounding areas is commercial and auto-urban. The proposed
amendments to the previously-approved Conditional Use Permit will conform to the neighborhood and increase
accessibility and safety of the proposed development. The Town Council finds no evidence of potential injury to
the use and enjoyment of existing retail, restaurant and banking uses already permitted and developed in the
vicinity.
Adequate public facilities shall be provided as set forth herein;
I.
Public water and sewer utilities are available and will be designed and constructed to serve the project, the cost
of which will be borne by the developer. The proposed layout will provide improved access to the development
and circulation between properties.
The proposed use shall not impede the orderly Development and improvement of surrounding property for
uses permitted within the zoning district or substantially diminish or impair the property values within the
neighborhood;
J.
The Town Council finds that properties adjoining Sandhill Commons are developed with existing uses, including
retail, restaurant and bank. The proposed amendments to the approved Conditional Use Permit for Sandhill
Commons will not impede the development of surrounding property nor is there reason to believe that the
proposed amendments would impede re-development of surrounding property in the future.
The establishment, maintenance, or operation of the proposed use shall not be detrimental to or endanger
the public health, safety, comfort or general welfare;
K. The Town Council finds no evidence that the proposed amendments to the existing Conditional Use Permit
would be harmful to public health, safety, comfort or the general welfare.
The public interest and welfare supporting the proposed use shall be sufficient to outweigh the individual
interests that are adversely affected by the establishment of the proposed use.
L. No evidence was submitted of any individual interests being adversely affected by the proposed amendments
to the previously-approved Conditional Use Permit. The overall public interest and welfare of the community is
not harmed by the requested amendments to the Sandhill Commons Conditional Use Permit.
This motion was seconded by Councilman Lancaster and carried unanimously 5-0.
Councilwoman Haney stated she moves to approve amendments to CU-04-17 as requested by the applicant and as described
in staff report CU-11-18 and attachments, including revisions to vehicle stacking and parking as described by the applicant at
the December 20, 2018 Planning Board meeting and as depicted on the revised PDP site plan submitted to the Town on
December 21, 2018.
Mayor David McNeill – Aye
Mayor Pro Tem Jim Simeon – Aye
Councilwoman Carol Haney – Aye
Councilman Mitch Lancaster – Aye
Councilman Paul Murphy – Aye

This motion was seconded by Councilman Lancaster and carried unanimously 5-0 to approve CU-11-18.
H.

PD-06-18: Preliminary Development Plan for Sandhills Pediatrics Site; 2.3 Acres on the East Side of
Brucewood Road between Morganton Road and Carlisle Street; Petitioner: S and S Partners, LLP

Mayor McNeill swore in all interested persons wishing to testify and asked for any conflicts of interests, etc. None were
voiced.
Mayor McNeill opened the public hearing.
Assistant Town Manager Kennedy provided an overview of the item with a utility map.
Bob Koontz provided details of the site plan with intended utilities, entrance, etc.
Town Manager Parsons asked for clarification regarding the maximum number of spaces on the site.
Assistant Town Manager Kennedy stated 90.4 with a round down for on site.
Town Manager Parsons stated they are asking for consideration of 107 total on site spots which would be 17 in excess
of the allowed.
Upon motion by Councilwoman Haney, seconded by Mayor Pro Tem Simeon and carried unanimously 5-0, the pubic
hearing was closed.
Councilwoman Haney stated she moves as Finding of Fact #1
1) I move that as a finding of fact that the application is complete and that the facts submitted are relevant to the
case, in that…

a.
b.

The request for Preliminary Development Plan approval has met the specified submittal requirements as
required in the Town of Southern Pines UDO Appendices; and,
The facts submitted are relevant to the case as the evidence submitted was sworn testimony done so by
qualified experts or provided through substantiated documentation.

This motion was seconded by Councilman Lancaster and carried unanimously 5-0.
Councilwoman Haney stated she moves that as of Finding of Fact #2
1) I move that as a finding of fact the application complies with Section 2.18.5(H) Criteria for a Preliminary
Development Plan, Criteria 1-6, in that…
The application demonstrates that it will achieve the purposes of the PDD and this section.
1. The application for a Preliminary Development Plan is consistent with the Conceptual Development Plan and
promotes a continued mix of land uses in the Morganton Park North development that will be of benefit to the
overall community.

2.

3.

The Preliminary Development Plan is consistent with the Conceptual Development Plan and
conforms to all applicable provisions of this UDO;
The application is generally consistent with the Morganton Park North Conceptual Development Plan and the
applicable land use and site design requirements of the UDO. The proposed PDP site design does have thirteen
(13) parking spaces in excess of the maximum number of parking spaces allowed within the Morganton Road
Overlay District. However the applicant has submitted a request for an increase in the number of parking spaces
due to operational characteristics of a pediatrician’s office that create a unique demand for parking and the
Town Council approves this request per UDO §4.5.4(B)(2). The Town Council also finds that only 1,428
square feet of open space as presented in the application may qualify as open space in the proposed Sandhills
Pediatrics Preliminary Development Plan, since setbacks are not allowed to be counted towards required open
space.
The Preliminary Development Plan represents an overall Development Pattern that is
consistent with the goals and policies of the Comprehensive Plan, Official Zoning Map,
Capital Improvements Program, and any other applicable planning documents adopted by
the Town;
The Sandhills Pediatrics Preliminary Development Plan is consistent with the Comprehensive Long Range Plan
and other adopted plans and it is an excellent use of land resources in an area of the community surrounded by
existing public facilities and services. The project complies with the zoning map as it is consistent with the CDP
approved for the subject properties.

The proposed PDD satisfies the criteria for a zoning map amendment established in this chapter;
4. The application satisfies all six of the Zoning Map criteria as outlined in the UDO in that it is consistent with the
Comprehensive Long Range Plan; there are no significant impacts to neighboring properties; the property is
suitable for a medical office building as presently zoned; it is beneficial to the community as a whole and should
pose no impact to health, safety and welfare; and it satisfies the mixed-use development plan for the property.
The proposed Development is located in an area of the Town that is appropriate.
5. The proposed Sandhills Pediatrics medical office building is located in an area of Southern Pines that is
accessible from multiple directions, particularly once the West Carlisle Street extension is completed. The
proposed PDP is located within a residential and commercial area that is developing with a new elementary
school and is uniquely suited for a pediatrician’s office. The subject property is within close proximity to
necessary public facilities and services. Finally, the site is suitable for 22,600 square foot medical office building
with respect to overall size.
The proposed Development will not cause the need for inefficient extensions and expansions of public
facilities, utilities and services;
6. The extension of public facilities needed for this project should not significantly negatively impact the Town’s
resources or services. The Traffic Impact Assessment submitted by the petitioner notes that no roadway
improvements are recommended as part of the proposed development.
This motion was seconded by Mayor Pro Tem Simeon and carried unanimously 5-0.
Councilwoman Haney stated she moves to approve the Sandhills Pediatrics Preliminary Development Plan as requested by
the applicant and as described in staff report PD-06-18 and attachments with the following condition:
a.

That the maximum number of parking spaces for Sandhills Pediatrics is 115 total parking spaces as shown
on the PDP site plan.

b.

That the open space provided in the Sandhills Pediatrics Preliminary Development Plan that may be
counted towards the total provided through Phase 4 of the Morganton Park North CDP is limited to .03
acres.

This motion was seconded by Mayor Pro Tem Simeon and carried unanimously 5-0 to approve PD-06-18.
Mayor David McNeill – Aye
Mayor Pro Tem Jim Simeon – Aye
Councilwoman Carol Haney – Aye
Councilman Mitch Lancaster – Aye
Councilman Paul Murphy – Aye
I.

Annexation Agreement Amendment between Southern Pines and the Village of Pinehurst

Assistant Town Manager Kennedy provided an overview of the item and stated this amendment will restart the 20 year
agreement.
Mayor McNeill opened the public hearing.
Upon motion by Councilwoman Haney, seconded by Councilman Lancaster and carried unanimously 5-0, the public hearing
was closed.
Upon motion by Councilwoman Haney, seconded by Councilman Murphy and carried unanimously 5-0 the Amended
Annexation Agreement was approved.
Mayor David McNeill – Aye
Mayor Pro Tem Jim Simeon – Aye
Councilwoman Carol Haney – Aye
Councilman Mitch Lancaster – Aye
Councilman Paul Murphy – Aye

5.

Miscellaneous
A.

6.

WP-01-18: Watershed Protection Permit, 5/70 Allocation for a Commercial Fuel Station at the Intersection of
Mill Creek Road and Airport Road; Petitioner, Kimley-Horn on behalf of applicant Harris Teeter, LLC
*(Continued from May 15, 2018)

Public Comments

Dorothy Brower, 102 E. Monroe, Southern Pines addressed the council regarding a safety concern for pedestrians traveling
between Creston Commons and Pinecrest Plaza. Ms. Brower witnessed a man in a wheelchair stranded on the side of the
road in the grass and dirt. A UPS driver stopped and helped him to the next paved area. She asks that the council develop
a plan to make this area more accessible for pedestrians.
Mayor McNeill asked that staff consult with the developers of Pinecrest Plaza to discuss putting a walkway in that area.
As so incorporated to these minutes of January 8, 2019 are exact copies as so recorded in the ordinance and
resolution books of the Town of Southern Pines as fully set out in the minutes.
There being no further business the meeting adjourned at 9:07 p.m.

Peggy K. Smith,
Town Clerk

Cell Site Name: 141-143
Fixed Asset No. 10040635
Market: NC/SC
Address: 475 North Ridge, Southern Pines, NC 28387

FIRST AMENDMENT TO STRUCTURE LEASE AGREEMENT
THIS FIRST AMENDMENT TO STRUCTURE LEASE AGREEMENT (“First Amendment”),
dated as of the latter of the signature dates below (the “Effective Date”), is by and between the Town of
Southern Pines, a body Politic, having a mailing address of 125 South East Broad Street, Southern Pines,
NC 28387 (hereinafter referred to as “Landlord”), and New Cingular Wireless PCS, LLC, a Delaware
limited liability company, having a mailing address of 575 Morosgo Drive NE, Atlanta, GA
30324(hereinafter referred to as “Tenant”).
WHEREAS, Landlord and Tenant entered into a Structure Lease Agreement dated September 23,
2013 (the “Agreement”), whereby Landlord leased to Tenant certain Premises, therein described, that are
a portion of the Property located at 475 North Ridge, Southern Pines, in the County of Moore, State of
North Carolina; and
WHEREAS, the parties mutually desire to renew the Agreement, memorialize such renewal period
and modify the Agreement in certain other respects, all on the terms and conditions contained herein; and
WHEREAS, Landlord and Tenant desire to amend the Agreement to extend the term of the
Agreement; and
WHEREAS, Landlord and Tenant desire to amend the Agreement to adjust the Rent in conjunction
with the modifications to the Agreement contained herein; and
WHEREAS, Landlord and Tenant, in their mutual interest, wish to amend the Agreement as set
forth below accordingly.
NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant agree
that the recitals set forth above are incorporated herein as if set forth in their entirety and further agree as
follows:
1.
Term. The Term of the Agreement shall be amended to provide that the current term,
which commenced on October 1, 2013, shall expire on September 30, 2023 (“Current Term”), and
commencing on October 1, 2023, will be automatically renewed, upon the same terms and conditions of
the Agreement, for two (2) additional five (5) year terms (each an “Extension Term”). Hereafter, “Term”
shall include the Current Term and any applicable Extension Term. The Terms will automatically renew
without further action by Tenant, unless Tenant notifies Landlord in writing of Tenant’s intention not to
renew the Agreement at least sixty (60) days prior to the expiration of the Current Term or any Extension
Term. Landlord agrees and acknowledges that, except as such permitted use or other rights may be amended
herein, Tenant may continue to use and exercise its rights under the Agreement as permitted prior to the
first Extension Term.
2.
Rent. Commencing on October 1, 2023, the Rent payable under the Agreement shall be
Sixty-Two Thousand Six Hundred Sixty-Five and No/100 Dollars ($62,665.20) per year, paid annually in
advance, and shall continue during the Term, subject
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3.
Future Rent Payments. The Agreement is amended to provide that commencing on
October 1, 2024, Rent shall increase by three percent (3%) over the Rent paid during the previous year and
on an annual basis thereafter.
4.
Acknowledgement. Landlord acknowledges that: 1) this First Amendment is entered into
of the Landlord’s free will and volition; 2) Landlord has read and understands this First Amendment and
the underlying Agreement and, prior to execution of this First Amendment, was free to consult with counsel
of its choosing regarding Landlord’s decision to enter into this First Amendment and to have counsel review
the terms and conditions of this First Amendment; 3) Landlord has been advised and is informed that should
Landlord not enter into this First Amendment, the underlying Agreement between Landlord and Tenant,
including any termination or non-renewal provision therein, would remain in full force and effect.
5.
Charges. All charges payable under the Agreement such as utilities and taxes shall be
billed by Landlord within one (1) year from the end of the calendar year in which the charges were incurred;
any charges beyond such period shall not be billed by Landlord, and shall not be payable by Tenant. The
foregoing shall not apply to monthly Rent which is due and payable without a requirement that it be billed
by Landlord. The provisions of this subsection shall survive the termination or expiration of the Agreement.
6.
Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement and this First Amendment, the terms of this First Amendment shall control. Except as expressly
set forth in this First Amendment, the Agreement otherwise is unmodified and remains in full force and
effect. Each reference in the Agreement to itself shall be deemed also to refer to this First Amendment.
7.
Capitalized Terms. All capitalized terms used but not defined herein shall have the same
meanings as defined in the Agreement.
[SIGNATURES APPEAR ON THE NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused their properly authorized representatives to
execute this First Amendment on the dates set forth below.
LANDLORD:

TENANT:

Town of Southern Pines,
a body Politic

New Cingular Wireless PCS, LLC,
a Delaware limited liability company
By: AT&T Mobility Corporation
Its: Manager

By:

By:

Name:

Name: John Heggy

Title:

Title: Area Manager

Date:

Date:

WITNESSES:
By:

By:

Name:

Name:

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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LANDLORD ACKNOWLEDGMENT

STATE OF ________________ )
)
COUNTY OF ______________ )

SS.

I certify that I know or have satisfactory evidence that ________________________________ is
the person who appeared before me, and said person acknowledged that said person signed this
instrument, on oath stated that said person was authorized to execute the instrument and acknowledged it
as the __________________________________ of ______________________________________, to be
the free and voluntary act of such party for the uses and purposes mentioned in the instrument.
DATED: _______________________________.
Notary Seal
(Signature of Notary)
(Legibly Print or Stamp Name of Notary)
Notary Public in and for the State of ___________
My appointment expires:
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TENANT ACKNOWLEDGMENT
STATE OF ALABAMA
COUNTY OF JEFFERSON

)
) SS.
)

I certify that I know or have satisfactory evidence that John Heggy is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as the Area Manager of AT&T Mobility
Corporation, the Manager of New Cingular Wireless PCS, LLC, to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.
DATED: _______________________________.
Notary Seal

(Signature of Notary)
(Legibly Print or Stamp Name of Notary)
Notary Public in and for the State of ___________
My appointment expires:
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AN ORDINANCE
AMENDING THE 2018/2019 FISCAL YEAR BUDGET
BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town of Southern Pines in
regular session assembled this 12th day of February, 2019 that the Operating Budget for the Fiscal Year
2018/2019 be and hereby is amended as follows:

DEPARTMENT

LINE ITEM

CODE

INCREASE

General Fund

Fire Donations

10-362-0000

$2,750.00

Fire

Department Supplies

10-530-3300

$2,750.00

DECREASE

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting
of February 12, 2019 as shown in the minutes of the Town Council for that date.

_________________________________
Peggy K. Smith, Town Clerk

To:

Town Council

From:

Robert Temme
Chief of Police

Date:

January 29, 2019

Re:

Request for Budget Amendment – League of Municipalities Insurance Payment

The Southern Pines Police Department received an insurance payment from the League of Municipalities for
body work repairs on patrol vehicle #8635 in the amount of $2,376.42 (check dated 11/15/18). This check was
forwarded to the Finance Department to be deposited into the General Fund Account #10-335-0000.
At this time, I am respectfully requesting that this insurance payment, in amount of $2,376.42, be transferred
from the General Fund Account #10-335-0000, to the Police Department line item 10-515-1700 (Auto Repair).
Thank you for your consideration of this request.
Xc:

Town Manager
Finance Director
Director of Administrative Services
File Budget 2018/19

AN ORDINANCE
AMENDING THE 2018/2019 FISCAL YEAR BUDGET
BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town of Southern Pines in
regular session assembled this 12th day of February, 2019 that the Operating Budget for the Fiscal Year
2018/2019 be and hereby is amended as follows:

DEPARTMENT

LINE ITEM

CODE

INCREASE

General Fund

Miscellaneous Revenue

10-335-0000

$2,377.00

Police – Investigations

Auto Repair

10-515-1700

$2,377.00

DECREASE

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting
of February 12, 2019 as shown in the minutes of the Town Council for that date.

_________________________________
Peggy K. Smith, Town Clerk

To:

Town Council

From:

Robert Temme
Chief of Police

Date:

January 29, 2019

Re:

Request for Budget Amendment – Heritage Flag Company

The Southern Pines Police Department received a donation in the amount of $1,500.00 from the Heritage Flag
Company. This check was forwarded to the Finance Department to be deposited into the “Police Donations
Account” #10-370-0300.
At this time, I am respectfully requesting that this donation, in the amount of $1500.00, be transferred from the
“Police Donations Account” #10-370-0300, to the Police Department line item 10-511-3300.
Thank you for your consideration of this request.
Xc:

Town Manager
Finance Director
Director of Administrative Services
File Budget 2018/19

AN ORDINANCE
AMENDING THE 2018/2019 FISCAL YEAR BUDGET
BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town of Southern Pines in
regular session assembled this 12th day of February, 2019 that the Operating Budget for the Fiscal Year
2018/2019 be and hereby is amended as follows:

DEPARTMENT

LINE ITEM

CODE

INCREASE

General Fund

Police Donations

10-370-0300

$1,500.00

Police – Patrol

Department Supplies

10-511-3300

$1,500.00

DECREASE

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting
of February 12, 2019 as shown in the minutes of the Town Council for that date.

_________________________________
Peggy K. Smith, Town Clerk

To:

Town Council

From:

Robert Temme
Chief of Police

Date:

January 29, 2019

Re:

Request for Budget Amendment – K-9 Donation

The Southern Pines Police Department received a donation in the amount of $1,000.00 from the Moore County
Kennel Club Inc. The donor requested that this donation be used specifically by the K-9 Unit of the Southern
Pines Police Department. This check was forwarded to the Finance Department to be deposited into the “Police
Donations Account” #10-370-0300.
At this time, I am respectfully requesting that this donation, in the amount of $1000.00, be transferred from the
“Police Donations Account” #10-370-0300, to the Police Department line item 10-511-3300.
Thank you for your consideration of this request.
Xc:

Town Manager
Finance Director
Director of Administrative Services
File Budget 2018/19

AN ORDINANCE
AMENDING THE 2018/2019 FISCAL YEAR BUDGET
BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town of Southern Pines in
regular session assembled this 12th day of February, 2019 that the Operating Budget for the Fiscal Year
2018/2019 be and hereby is amended as follows:

DEPARTMENT

LINE ITEM

CODE

INCREASE

General Fund

Police Donations

10-370-0300

$1,000.00

Police – Patrol

Department Supplies

10-511-3300

$1,000.00

DECREASE

I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting
of February 12, 2019 as shown in the minutes of the Town Council for that date.

_________________________________
Peggy K. Smith, Town Clerk

Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

Suzy Sutphin, Planner

Subject:

AR-01-19: The Wharton at Penick Village; Applicant,
Pinnacle Resolute Construction JV LLC

Date:

February 12, 2019

SUMMARY OF APPLICATION REQUEST:
On behalf of Penick Village Inc., Mr. Don Johnson of Pinnacle Resolute Construction JV
LLC has submitted an Architectural Compliance Permit application for construction of a
new three-story building with 31,900ft2 of apartment living space and 13,500 ft2 of covered
parking and storage space. This new building would be located within the south side of
Penick Village next to the Parkview building, a similar apartment building that was
approved in 2014 (File #AR-16-14). The subject property is identified by the following:
PIN 858100680081 (PARID 00033227). Per the Moore County Tax records, the property
owners are listed as Episcopal Home for The Ageing.

II.

PROJECT INFORMATION:
1. Physical Address:
500 East Rhode Island Avenue
Southern Pines, North Carolina 28387
2. Owners:
Episcopal Home for the Ageing
Penick Village
PO Box 2001
Southern Pines, North Carolina 28388
3. Applicants:
Pinnacle Resolute Construction JV LLC.
Attn: Don Johnson
PO Box 3656
Chapel Hill, North Carolina 27515

AR-01-19
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Figure 1: Vicinity Map (Subject Property Outlined in Bold Yellow)

AR-01-19
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4. Existing Comprehensive Long-Range Plan Designation:
The area is designated “Residential” on the Future Land Use Map contained within
the Town of Southern Pines Comprehensive Long-Range Plan (CLRP) (see Figure
2). The “Residential” future land use is described as follows:
“This designation encompasses the majority of Southern Pines’ residential land,
providing for single-family and attached housing at development densities ranging
from one unit per acre in areas that are less intensively developed to up to twelve
units per acre in places that are clearly more urban. Elementary schools, civic uses,
parks and neighborhood scale commercial services may be authorized through the
rezoning process without amending the future land use map.”
Figure 2: CLRP Future Land Use Map (Subject Property Outlined in Red)

AR-01-19

2019 February Town Council

Page 3 of 20

5. Zoning:
The subject property is presently zoned FRR (Facilities, Resource and Recreation).
Per UDO Exhibit 3-15 Table of Authorized Land Uses a continuing care retirement
community is not a permissible land use within the FRR zoning district. However,
per UDO §5.11.3(A) Existing Continuing Care Retirement Communities that are
not authorized by zoning classification shall be considered conforming uses for
purposes of reconstruction or expansion, subject to the provisions of this section.
All new or expanded structures for principal or accessory uses shall be located on
the existing site. Any expansion to adjacent or contiguous sites outside of the
existing property boundaries will require approval through the PD zoning process.
Therefore, this project for The Wharton has been determined to be a conforming
and permissible expansion within the existing CCRC known as Penick Village.
Figure 3: Zoning Map (Subject Property Outlined in Red)

AR-01-19
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III.

STAFF REVIEW:
1. Review Process:
Applications for Architectural Compliance Permits are reviewed pursuant to UDO
§2.26.
2. Application Review Dates:
Application Submitted: January 7, 2019
Application Complete: January 10, 2019
Town Council Agenda Meeting: February 6, 2019
Town Council Meeting: February 12, 2019
3. Criteria For Review:
When reviewing an application for an Architectural Compliance Permit, the Town
Council shall approve, conditionally approve or deny the application based on the
following criteria, as set forth in UDO §2.26.7:
A. The application is consistent with applicable Comprehensive Plan goals
and policies;
B. The application substantially conforms with the applicable multi-family or
commercial design standards and other applicable provisions of the UDO,
including the purposes of the zoning district in which the property is
located;
C. The application is consistent with applicable conditions of prior
Development approvals; and
D. The development as proposed will be compatible with neighboring
development and has mitigated potential conflicts.
4. Staff Comments:
• The proposed land use does not comply with the FRR-Facilities, Resource
and Recreation zoning. However, per UDO §5.11.3(A), a CCRC is
considered conforming for purposes of reconstruction or expansion. The
proposed Wharton Building is replacing existing cottage units and has been
determined to be a reconstruction and expansion on the existing site.

AR-01-19

•

The proposed development is required to undergo site plan review per UDO
§2.48. Therefore, compliance with site design requirements of the UDO
(such as parking, landscaping, lighting, etc.) will be verified prior to
approval of any building permits.

•

Per UDO §2.26.2(A)(1), all new multi-family buildings with dwelling units
are reviewed by Town Council for compliance with the Building Design
Requirements set forth in UDO §4.10.4.
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AR-01-19

•

The applicant has addressed the ten (10) Building Design Requirements set
forth in UDO §4.10.4(A)-(J) in a narrative which is attached to this staff
report.

•

The applicant submitted a draft site plan, black and white building
elevations, and color rendering of the proposed building, all of which are
attached to this staff report.

•

Staff reviewed the applicant’s submitted materials and found the following
with regard to compliance with UDO §4.10.4:
A. Orientation and Entries:
• The Town of Southern Pines UDO requires the front of buildings
on corner lots to face and have the primary customer entrance
facing the higher-order street, the corner, or both streets. The
proposed Wharton building would be located internally off
Katavolos Drive in the northwestern corner of the South side of
Penick Village. The main resident door would face Katavolos
Drive. The applicant is compliant with §4.10.4 (A).
B. Dimensions:
• The width of the building or building segments is not to exceed
twice the building height. The applicant’s narrative states that
the building is divided into three segments, none of which are
more than twice the building height. The applicant is compliant
with §4.10.4 (B).
C. Materials:
• UDO §4.10.4(C) requires buildings to be composed of eighty
percent brick. The applicant states in the narrative that the
building exterior is “primarily brick.” The building material
calculations provided state that brick will make up thirty-one
percent of the building material, siding would make up thirtynine percent minus the windows which will take up thirty
percent of the siding area. The applicant would like to be
granted a deviation to the eighty percent brick requirement. Per
the UDO §4.10.4 (C) Building Materials: The Permit Issuing
Authority may approve: (1) the use of alternative building
materials that establish an equivalent appearance and have
equal or greater durability. (2) Alternative materials satisfying
minimum building code standards on walls that are screened
and not visible from any public street, walkway or residential
zoning district. (3) Alternative materials satisfying minimum
building code standards for structures located within a planned
golf course development that are compatible with the
development and the proposed location within the development.
The applicant was granted approval for an Architectural
Compliance Permit AR-16-14 in 2015 which allowed the
applicant to use the same materials for the Parkview building as
2019 February Town Council
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D.

E.

F.
G.

H.

I.
J.

IV.

they are requesting for the Wharton building. The existing
Parkview building is directly adjacent to the proposed location
of the Wharton building.
Windows:
• The applicant would use non-reflective clear glass windows, and
windows would comprise of at least twenty-five percent of
street-facing facades between the elevations of two and ten feet
above the grade of the building entry. The applicant is compliant
with §4.10.4 (D).
Awnings:
• No awnings are proposed, nor does the UDO require an awning
for the proposed multi-family apartment buildings at this
location.
Galleries and Arcades:
• No galleries or arcades are proposed, nor does the UDO require
galleries or arcades.
Roofs:
• The roof of the proposed Wharton building is a traditional
hipped roof with brown asphalt architectural grade shingles.
• The applicant’s narrative states that the street-facing façade of
the building is one-hundred and ninety-two (192) feet in length.
Therefore, per UDO 4.10.4(G)(2) changes in roofline are
required. The Wharton plans to use parapets, gables and
changes in rooflines at building segments and therefore is
compliant with §4.10.4 (G).
Mechanical Equipment:
• Per UDO §4.10.4(H) all mechanical equipment must be
screened from view from the street. The applicant has stated in
the narrative submitted with the application that all exterior
mechanical units will be located on the roof secured from view
from the street. The applicant is compliant with §4.10.4(H).
Loading Zones and Garage Bays:
• No loading zones or garage bays are proposed, nor does the
UDO require loading zones or garage bays.
Signage:
• No signs are proposed, nor does the UDO require signage.

ATTACHMENTS:
1.
2.
3.
4.
5.
6.

AR-01-19

Application
Applicant’s Deed
Applicant’s Narrative Addressing UDO §4.10.4
Color Conceptual Rendering
Draft Site Plan (under review but not yet approved by TRC)
Black and White Elevations
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V.

TOWN COUNCIL ACTION:
The Town Council shall vote on whether the proposed application for the
Architectural Compliance Permit complies with the UDO and should consider
whether the application is consistent with UDO §2.26 and UDO §4.10.4. The Town
Council could make one of the following motions or any alternative they wish:

I move to:
1. Approve AR-01-19;
2. Deny AR-01-19;
3. Approve AR-01-19 with the following additional conditions…
IN ADDITION TO Architectural Review Approval from Town Council, THE
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS
MUST BE OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN
BEGIN. When the applicant applies for the required permits such as zoning, grading, soil
erosion control, building, sign, etc., a set of detailed plans (including a site plan in
compliance with various Sections of the Town of Southern Pines UDO) will be necessary.
Planning staff recommend a staff consultation of the applicant’s preliminary plans to
provide comprehensive remarks by all appropriate Town departments/divisions. Such staff
consultation should minimize development costs, avoid misunderstanding or
misinterpretation and ensure compliance with the requirements.
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Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

Suzy Sutphin, Planner

Subject:

AR-02-19 Sandhill Commons; Petitioner, Moore
Properties Development, Inc.

Date:

February 12, 2019

SUMMARY OF APPLICATION REQUEST:
On behalf of Moore Properties Development Inc., Mr. Bob Koontz of Koontz Jones Design
PLLC, has submitted an application requesting approval of an Architectural Compliance
Permit for the construction of new retail commercial buildings at 10840 US Highway
15/501. The subject property is identified by the following: PIN 857114349275 (PARID
00055988), PIN 857100348497 (PARID 00047489) and PIN 857114347351 (PARID
00053351). Per the Moore County Tax records, the property owners are listed as Moore
Properties.

II.

PROJECT INFORMATION:
1. Physical Address:
10840 US Highway 15/501
Southern Pines, NC 28387
2. Owners / Applicant:
Moore Properties Development Inc.
Mr. John Zhang
8001 Skyecroft Common
Waxhaw, NC 28173
3. Agent:
Koontz Jones Design PLLC
150 S Page Street
Southern Pines, NC 28387

AR-02-19
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Figure 1: Vicinity Map (Subject Property Outlined in Bold Yellow)
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2019 February Town Council

Page 2 of 21

4. Existing Comprehensive Long-Range Plan Designation:
The area is designated “Commercial” on the Future Land Use Map contained within
the Town of Southern Pines Comprehensive Long-Range Plan (CLRP) (see Figure
2). The “Commercial” future land use is described as follows:
“The Commercial designation applies to all land dedicated to retail, professional
office, or other primarily non-residential, commercial use. It includes the
Downtown portions along Broad Street and Pennsylvania Avenue, the regional
commercial corridor on US 15/501, and all commercial land in between. Higher
density residential may be incorporated into mixed-use developments within areas
designated for this future land use category.”

Figure 2: CLRP Future Land Use Map (Subject Property Outlined in Yellow)

AR-02-19
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5. Zoning:
The subject property is zoned GB (General Business).
Figure 3: Zoning Map (Subject Property Outlined in Yellow)

AR-02-19
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III.

STAFF REVIEW:
1. Review Process:
Applications for Architectural Compliance Permits are reviewed pursuant to UDO
§2.26.
2. Application Review Dates:
Application Submitted: January 7, 2019
Application Not complete: January 14, 2019
Application Complete: January 25, 2019
Town Council Agenda Meeting: February 6, 2019
Town Council Meeting: February 12, 2019
3. Criteria For Review:
When reviewing an application for an Architectural Compliance Permit, the Town
Council shall approve, conditionally approve or deny the application based on the
following criteria, as set forth in UDO §2.26.7:
A. The application is consistent with applicable Comprehensive Plan goals
and policies;
B. The application substantially conforms with the applicable multi-family or
commercial design standards and other applicable provisions of the UDO,
including the purposes of the zoning district in which the property is
located;
C. The application is consistent with applicable conditions of prior
Development approvals; and
D. The development as proposed will be compatible with neighboring
development and has mitigated potential conflicts.
4. Staff Comments:
• The subject property is zoned GB (General Business). The subject property
is also located within the Urban Village Highway Corridor Overlay District
(UV-HCO). In December 2017, the Town Council approved a Conditional
Use Permit (CU-04-17) which permitted the expansion of a non-conformity
and as part of that request, the Town Council permitted the subject
properties the specific and limited ability to encroach into the Highway
Corridor Overlay. See file CU-04-17 for more details.

AR-02-19

•

In January 2018, the Town Council approved an Architectural Compliance
Permit (AR-10-17), which allowed the applicant to use metal awnings that
have the appearance of canvas. See AR-10-17 file for more details.

•

Since the approval of Conditional Use Permit CU-04-17, another
Conditional Use Permit was approved for a major amendment to the project.
The amendment request (CU-11-18) included changing the site design, the
addition of approximately 0.7 acres of land to the subject property, the
addition of one (1) access point connecting the development to Turner Street
2019 February Town Council

Page 5 of 21

and an increase to the total number of off-street parking spaces serving this
development. Conditional Use Permit CU-11-18 was approved in January
2019 with one condition of approval related to minor revisions of the site
plan that were made at the December 20, 2018 Planning Board hearing.
•

The proposed commercial buildings as original approved under CU-04-17
underwent site plan review and the Technical Review Committee approved
ZP-02-18 on April 30, 2018. The applicant will need to submit a new site
plan for approval per modifications made in more recent application
approvals.

•

The proposed project must comply with the standards of Section 4.10
Commercial Building Design Standards as set forth in the UDO. This
Architectural Compliance Permit addresses changes being made to building
design since the original AR approval.

•

Staff reviewed the applicant’s submitted materials and found the following
with regard to compliance with UDO §4.10.4:
A. Orientation and Entries:
o The Town of Southern Pines UDO requires the front of buildings to
face and have the primary customer entrance facing the street. The
proposed entrances do not comply with UDO §4.10.4(A). The
applicant is requesting a deviation to allow for the entrances for the
buildings to be located facing both the available parking as well as
the primary street frontage at US Highway 15-501.
o The applicant has stated that the spacing of entries complies with
Exhibit 4-16.
B. Dimensions:
o The commercial building site is zoned GB, therefore the width of
building segments is not to exceed twice the building height. The
applicant has stated they are in compliance with this criterion.
C. Materials:
o The proposed structure complies with UDO §4.10.4(C) in that the
façade will be more than eighty (80) percent brick veneer. Stucco
accents would be used at cornices. The applicant is in compliance
with this criterion.
D. Windows:
o The applicants are proposing that all windows will be glazed in a
non-reflective glazing.
o Windows and doors shall comprise at least twenty-five percent of
street-facing building facades between the elevations of two and ten
feet above the grade of the building entry. The structure complies
with UDO §4.10.4(D) in that the windows comprise of seventy-four
(74) percent of street-facing facades between two (2) and ten (10)
feet.

AR-02-19
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E. Awnings:
o Awnings are shown on the drawings and will be installed with the
lowest point at eight (8) feet above grade. The applicant proposes a
combination of metal and canvas for awnings. The use of metal
awnings was previously approved in AR-10-17.
F. Galleries and Arcades:
o No galleries or arcades are proposed, nor does the UDO require
galleries or arcades.
G. Roofs:
o The applicant proposes a flat roof screened from view by parapets.
Differing parapet heights create changes in rooflines. The applicant
is in compliance with this criterion.
H. Mechanical Equipment:
o The building mechanical system equipment will be located on the
roof screened by the use of parapets.
I. Loading Zones and Garage Bays:
o The applicant has not addressed this criterion.
J. Signage:
o The applicant has stated all signage will comply with §4.6 of the
UDO and any applicable zoning district standards.
IV.

ATTACHMENTS:
1. Application
2. Appointment of Agent Form
3. Vicinity Map
4. Narrative
5. Site Plan
6. Comparison Building Elevations
7. Proposed Building Elevations

AR-02-19
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V.

TOWN COUNCIL ACTION:
The Town Council shall vote on whether the proposed application for the
Architectural Compliance Permit complies with the UDO and should consider
whether the application is consistent with UDO Section 2.26 and UDO Section 4.10.
The Town Council could make one of the following motions or any alternative they
wish:
I move to:
1. Approve AR-02-19;
2. Deny AR-02-19;
3. Approve AR-02-19 with the following additional conditions…
IN ADDITION TO Architectural Review Approval from Town Council, THE
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS
MUST BE OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN
BEGIN. When the applicant applies for the required permits such as zoning, grading, soil
erosion control, building, sign, etc., a set of detailed plans (including a site plan in
compliance with various Sections of the Town of Southern Pines UDO) will be necessary.
Planning staff recommend a staff consultation of the applicant’s preliminary plans to
provide comprehensive remarks by all appropriate Town departments/divisions. Such staff
consultation should minimize development costs, avoid misunderstanding or
misinterpretation and ensure compliance with the requirements.
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CURRENT DESIGN:

PREVIOUS DESIGN:
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CURRENT DESIGN:

PREVIOUS DESIGN:
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Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

Suzy Sutphin, Planner

Subject:

AR-09-18 Tyler’s Ridge at Sandhills Lot 8; Applicant,
Mr. Jason Byrd of Phillips Architecture PA

Date:

February 12, 2019

SUMMARY OF APPLICATION REQUEST:
On behalf of Mr. James O’Malley and Tyler’s Ridge Business Park, LLC, Mr. Jason Byrd
of Phillips Architecture PA, has submitted an application requesting approval of an
Architectural Compliance Permit for the construction of a new retail commercial building
on Lot 8 of the Tyler’s Ridge Business Park mixed-use development located on the west
side of NC Highway 22. The proposed building will consist of approximately 13,950ft2.
This project is a part of the Tyler’s Ridge mixed-use development. The subject property
is identified by the following: PIN 857300977465 (PARID 20110245). Per the Moore
County Tax records, the property owners are listed as Tyler’s Ridge Business Park, LLC.

II.

PROJECT INFORMATION:
1. Physical Address:
No street address is assigned to date.
2. Owners:
Tyler’s Ridge Business Park, LLC.
5715 South 108th Street
Hales Corners, WI 53130
3. Applicant:
Jason Byrd
Phillips Architecture
6601 Six Forks Road
Suite 130
Raleigh, NC 27615

AR-09-18
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Figure 1: Vicinity Map (Subject Property Outlined in Yellow)
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4. Existing Comprehensive Long-Range Plan Designation:
The area is designated “Traditional Mixed Use” on the Future Land Use Map
contained within the Town of Southern Pines Comprehensive Long-Range Plan
(CLRP) (see Figure 2). The “Traditional Mixed Use” future land use is described
as follows:
“The Traditional Mixed Use category applies to those larger, mostly undeveloped
parcels well-suited to mixing residential and non-residential uses in a manner
similar to that found in downtown Southern Pines. This designation applies to the
Morganton Road area and to the Pine Needles area, identifying these as likely spots
for mixed-use including an interconnected street network as found in traditional
town development. No specific development intensity is implied by this designation.
It simply indicates that such areas will be built to urban levels, will incorporate a
variety of uses and will have a street network accommodating modes of travel
beyond the automobile.”
Figure 2: CLRP Future Land Use Map (Subject Property Outlined in Yellow)

AR-09-18
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5. Zoning:
The subject property is part of the Tyler’s Ridge development and is zoned PD
(Planned Development).
Figure 3: Zoning Map (Subject Property Outlined in Yellow)

AR-09-18
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III.

STAFF REVIEW:
1. Review Process:
Applications for Architectural Compliance Permits are reviewed pursuant to UDO
§2.26.
2. Application Review Dates:
Application Submitted: November 30, 2018
Application Complete: January 7, 2019
Town Council Agenda Meeting: February 6, 2019
Town Council Meeting: February 12, 2019
3. Criteria For Review:
When reviewing an application for an Architectural Compliance Permit, the Town
Council shall approve, conditionally approve or deny the application based on the
following criteria, as set forth in UDO §2.26.7:
A. The application is consistent with applicable Comprehensive Plan goals
and policies;
B. The application substantially conforms with the applicable multi-family or
commercial design standards and other applicable provisions of the UDO,
including the purposes of the zoning district in which the property is
located;
C. The application is consistent with applicable conditions of prior
Development approvals; and
D. The development as proposed will be compatible with neighboring
development and has mitigated potential conflicts.
4. Staff Comments:
• The subject property, Lot 8, is a 4.62-acre site included in the Tyler’s Ridge
Business Park mixed-use development.

AR-09-18

•

The building height shall adhere to the 45’ height maximum for GB
(General Business) uses within the Planned Development district.

•

The project shall adhere to the Highway Corridor Overlay standards for the
development of areas along Highway 22.

•

The Property is zoned Planned Development (PD). The Tyler’s Ridge
Business Park property was approved under Conditional Use Permit CU01-11, which specifies the permitted land uses for the development. The
approved land uses, building volumes and parking distributions are as
follows:
o Lot 6 (Retail Use): 30,425 ft2 of building space
Parking: 152 spaces (152 spaces required @ 1/200sf)
o Lot 7 (Restaurant Use): 6,500 ft2 of building space

2019 February Town Council
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Parking: 48 spaces + 17 shared from Lot #6 (65 spaces required @
1/100sf)
o Lot 8 (Retail Use): 14,490 ft2 of building space
Parking: 72 spaces (72 spaces required @ 1/200sf)
o Lot 9 (Service Use): 12,000 ft2 of building space
Parking: 48 spaces (30 spaces required @ 1/400sf)
(This lot is actually part of Lot 6 on the site plan, it is not yet subdivided
off as an individual parcel).
o TOTAL (As Shown on Conceptual Site Development Plan):
 63,415 ft2 of building space
 Proposed Parking: 320 spaces
 Proposed Impervious Surface: 258,477 ft2
 Optimum Build-out: 64,000 ft2 GB Commercial Building Space
 Maximum Impervious Surface: 355,946 ft2 (65% of Commercial
Lots)
 Maximum Parking: 320 Spaces (1 per 200sf of building space) or as
required by Town development ordinance”
•

AR-09-18

On December 21, 2018, Chris Kennedy, Assistant Town
Manager/Community Development Director granted the applicant (at the
applicant’s request per UDO §4.5.4(B)), an increase to the maximum
number of parking spaces to no more than one-hundred thirty-four (134)
total parking spaces on Lot 8. The following conditions apply to this
variation:
o That all landscaping for the property of lot 8 and the vehicle use
areas within shall be consistent with the UDO landscaping design
standards set forth in UDO Exhibit 3-13 and the subsections under
UDO Section 4.3, inclusive of all exhibits including 4-3, 4-4, 4-5,
4-6, as applicable. No waivers nor reductions in required
landscaping will be granted as part of the development of lot 8.
o The total number of spaces for the Tyler’s Ridge Business Park be
capped at three-hundred twenty (320) total parking spaces per the
original Conditional Use Permit approval under CU-01-11. The Ace
Hardware development has one-hundred seven (107) parking
spaces. The proposed development for Lot 8 will include onehundred thirty-four (134) parking spaces. Thereby this leaves the
remainder of the development with a maximum of seventy-nine (79)
total parking spaces. Any proposal depicting a parking design in
excess of three-hundred twenty (320) total parking spaces for the
development will be denied unless the Town Council approves an
amendment to the Conditional Use Permit or similar
application. Please note, should Lot 8 develop with fewer than onehundred thirty-four (134) parking spaces any amount remaining may
be applied towards future development so long as the total remains
equal to or fewer than three-hundred twenty (320) parking spaces.
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o With regard to the building proposed on Lot 8, should the square
footage of the building, the placement of the building or the design
of building with regard to orientation change, the total number of
allowable parking spaces shall also be reconsidered. A new request
for any number of parking spaces in excess of the maximum number
of parking spaces allowed in the Urban Transition – Highway
Corridor Overlay (UT-HCO) will need to be resubmitted for Town
review and this approval of an increase in the maximum number of
parking spaces will be null and void.
•

Pursuant to the CU-01-11, land uses permitted in the commercial
development project area should follow the land uses permitted in the
GB zoning classification. Regardless of zoning classification, the
following land uses are not permitted: Land uses under the Land Based
Classification Standard (LBCS) Code 1300 (formerly the Use 1.540)
Hotels, Motels, and Similar Businesses or Institutions providing
overnight accommodation; LBCS2540 (formerly Use 8.20) Bars, Night
Clubs; LBCS 4222 (formerly use 6.12) Movie Theaters.

•

The proposed commercial building has undergone site plan review by
the Town of Southern Pines Technical Review Committee and the site
plan has been approved for Lot 8.

•

The proposed project must comply with the standards of Section 4.10
Commercial Building Design Standards as set forth in the UDO.

•

Staff reviewed the applicant’s submitted materials and found the
following with regard to compliance with UDO §4.10.4:
A. Orientation and Entries:
o The Town of Southern Pines UDO requires the front of buildings
to face and have the primary customer entrance facing the street.
The proposed entrance does not comply with UDO §4.10.4(A).
Due to the future site design of the development, the petitioner
is asking that the Town Council apply discretion per UDO
§4.10.1(A) and (B) to allow the building to face internally due
to future build-out considerations.
B. Dimensions:
o The commercial building site is zoned PD, therefore the width
of individual building segments is not to exceed twice the
building height. The applicant has stated they are in compliance
with this criterion.
C. Materials:
o The proposed structure complies with UDO §4.10.4(C) in that
the façade will be more than eighty (80) percent brick. Stucco
accents are not to exceed 20% of the exterior façade. Cedar

AR-09-18
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D.

E.

F.
G.

AR-09-18

wood planks are proposed as an accent material along the
proposed parapets with a gray/clear anodized metal trim and
coping. The brick will be complimentary to the brick used on
the adjacent commercial structures within the Tyler’s Ridge
Business Park development.
Windows:
o The applicants are proposing that all windows will be bronze
anodized, glazed in a non-reflective glazing. The proposed
glazing meets the requirement in UDO §4.10.4(D). The
applicant has not addressed whether windows and doors
comprise of at least twenty-five (25) percent of the street facing
building facades between the elevations of two (2) and ten (10
feet above the grade of the building entry.
o Staff would like the Town Council to be aware that the applicant
is requesting that the front of the commercial building face
internally to the driveway labeled Capital Drive. However, the
applicant does not at this time meet the window criteria in that
the building does not have any windows along the higher order
street elevation, which is NC Highway 22.
o If the Town Council, at the request of the applicant, approves the
modification to allow the proposed building to face the internal
drive, the applicant, based on this allowance, states they are
compliant and windows on the “front” of the building will then
comprise at least twenty-five (25) percent of street-facing
building facades between the elevations of two (2) and ten (10)
feet above the grade of the building entry.
Awnings:
o Awnings are shown on the drawings and will be installed with
the lowest point at eight (8) feet above grade. The applicant
proposes all fabric/canvas material for awnings. The applicant
shows compliance with awning requirements.
Galleries and Arcades:
o No galleries or arcades are proposed, nor does the UDO require
galleries or arcades.
Roofs:
o The applicant proposes a flat roof covered with a fully adhered
membrane.
o The applicant has not provided the building width. If it is wider
than one-hundred (100) feet the applicant has stated they will
have parapets that will differ in height and design between the
building segments as required. The applicant has provided a
conceptual drawing showing changes in the roofline using both
parapet shape and height variations.
o The roof is not visible to the public, therefore the roofing
materials are not regulated by the UDO per §4.10.4(G)(3).
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H. Mechanical Equipment:
o The building mechanical system equipment will be located on
the roof screened by the use of parapets.
o All exterior mechanical equipment must be screened from view
from the street. The applicant has not stated if the property sits
below NC Highway 22. Staff cannot determine if mechanical
equipment will be screened from view by vehicular traffic
traveling NC Highway 22.
I. Loading Zones and Garage Bays:
o Garage doors and loading bays shall face an interior lot line alley
or service drive and shall not face a street or residential district
unless buffered or screened, in accordance with UDO §4.3.4 &
4.3.5. The proposed loading zone does not comply with UDO
§4.10.4(I) as submitted because the entire loading area faces NC
Highway 22.
o The applicant is asking Town Council to approve a modification
to locate the loading zones along the “rear” of the buildings
which faces NC Highway 22.
o The applicant is proposing screen walls along the rear facing
elevation. This elevation faces Highway 22 and the walls will
be constructed out of brick veneer along with living “green”
walls attached to the brick screen walls in order to create an
aesthetically pleasing view. The walls would block the view
from NC Highway 22, pedestrians and traffic in order to avoid
exposure to service courtyards. The only way to enter the
service courtyards is through proposed gates that are framed and
to be constructed out of cedar wood planks in order to be
completely opaque.
J. Signage:
o The applicant has stated all signage will comply with §4.6 of the
UDO and any applicable zoning district standards set forth in the
approved CUP.
•

AR-09-18

The proposed building has a pedestrian area abutting the front of the
building. Therefore, staff recommends per UDO §4.10.1 that minimum
requirements for pedestrians found in UDO §4.10.5 apply to the
proposed development.
o Per §4.10.5(A) the frontage zone requirement is at least three (3)
feet in depth from the building and shall be established along
sidewalks and paved walkways abutting buildings. The
applicant is requesting a modification, staff has summarized the
request below.
o Per §4.10.5(B) the pedestrian zone requirement is a paved
walkway area of at least eight (8) feet in depth from the frontage
zone parallel to the front of the building, which shall be kept
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open and free of any obstructions. The applicant is requesting a
modification, staff has summarized the request below.
o Per §4.10.5(C) a furniture zone between the pedestrian zone and
the street shall be at least five (5) feet in depth. Lighting,
landscaping, bike racks, waste receptacles, and street furniture
may be approved for use in this area. The applicant is requesting
a modification, staff has summarized the request below.
The narrative submitted by the applicant requests approval of an
alternative frontage design. The applicant is requesting a combined six
(6) foot frontage, pedestrian, and furniture zone based on the overall
square footage and associated site development requirements. Further,
the petitioner has provided ten (10) feet in depth along the eastern
portion of the structure. The pedestrian zone on the western portion of
the structure is less due to a proposed drive-thru restaurant configuration
on that side. The remainder of the frontages share approximately six (6)
feet in depth. Please see the photo below for reference.
•

IV.

A bike rack is to be installed on the eastern elevation and waste
receptacles will be appropriately positioned.

ATTACHMENTS:
1. Application
2. Appointment of Agent Form
3. Narrative
4. Conceptual Drawings
5. Site Plans

AR-09-18
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V.

TOWN COUNCIL ACTION:
The Town Council shall vote on whether the proposed application for the
Architectural Compliance Permit complies with the UDO and should consider
whether the application is consistent with UDO Section 2.26 and UDO Section 4.10.
The Town Council could make one of the following motions or any alternative they
wish:
I move to:
1. Approve AR-09-18;
2. Deny AR-09-18;
3. Approve AR-09-18 with the following additional conditions…
IN ADDITION TO Architectural Review Approval from Town Council, THE
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS
MUST BE OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN
BEGIN. When the applicant applies for the required permits such as zoning, grading, soil
erosion control, building, sign, etc., a set of detailed plans (including a site plan in
compliance with various Sections of the Town of Southern Pines UDO) will be necessary.
Planning staff recommend a staff consultation of the applicant’s preliminary plans to
provide comprehensive remarks by all appropriate Town departments/divisions. Such staff
consultation should minimize development costs, avoid misunderstanding or
misinterpretation and ensure compliance with the requirements.

AR-09-18
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Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

Suzy Sutphin, Planner

Subject:

AR-10-18 Waterworks Stage 1; Applicant, PTAH, LLC

Date:

February 12, 2019

SUMMARY OF APPLICATION REQUEST:
On behalf of PTAH, LLC. Mr. Andy Bleggi of has submitted an application requesting
approval of an Architectural Compliance Permit for improvements to the existing threethousand seven-hundred and sixty-seven (3,767) square foot building at 1605 Central
Drive. The building is the former Town of Southern Pines Waterworks. The subject
property is identified by the following: PIN 858313242753 (PARID 00039185), PIN
858314248863 (PARID 20020308). Per the Moore County Tax records, the property
owners are listed as the Town of Southern Pines.

II.

PROJECT INFORMATION:
1. Physical Address:
1605 Central Drive
NC Highway 22
Southern Pines, NC 28387
2. Applicant:
PTAH, LLC
Andy Bleggi
795 SW Broad Street
Southern Pines, NC 28387
3. Property Owner:
Town of Southern Pines
180 SW Broad Street
Southern Pines, NC 28387

AR-10-18
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Figure 1: Vicinity Map (Subject Property Outlined in Bold Yellow)
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4. Existing Comprehensive Long-Range Plan Designation:
The subject property was rezoned to PD (Planned Development) by the Town of
Southern Pines on April 23, 2018. During the process of rezoning the subject
property, the rezoning was also deemed an amendment to the Comprehensive Long
Rage Plan Future Land Use Map. The area was designated “Traditional MixedUse” (see Figure 2). The “Traditional Mixed Use” future land use is described as
follows:
“The Traditional Mixed Use category applies to those larger, mostly undeveloped
parcels well-suited to mixing residential and non-residential uses in a manner
similar to that found in downtown Southern Pines. This designation applies to the
Morganton Road area and to the Pine Needles area, identifying these as likely spots
for mixed-use including an interconnected street network as found in traditional
town development. No specific development intensity is implied by this designation.
It simply indicates that such areas will be built to urban levels, will incorporate a
variety of uses and will have a street network accommodating modes of travel
beyond the automobile.”
Figure 2: CLRP Future Land Use Map (Subject Property Outlined in Red)
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5. Zoning:
The subject property is zoned PD (Planned Development). A Preliminary
Development Plan (PDP) for the redevelopment of the subject property in four (4)
“stages” of construction was approved by the Town Council on August 27, 2018.
Figure 3: Zoning Map (Subject Property Outlined in Red)
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III.

STAFF REVIEW:
1. Review Process:
Applications for Architectural Compliance Permits are reviewed pursuant to UDO
§2.26.
2. Application Review Dates:
Application Submitted: December 20, 2018
Application Complete: December 27, 2018
Town Council Agenda Meeting: February 6, 2019
Town Council Meeting: February 12, 2019
3. Criteria For Review:
When reviewing an application for an Architectural Compliance Permit, the Town
Council shall approve, conditionally approve or deny the application based on the
following criteria, as set forth in UDO §2.26.7:
A. The application is consistent with applicable Comprehensive Plan goals
and policies;
B. The application substantially conforms with the applicable multi-family or
commercial design standards and other applicable provisions of the UDO,
including the purposes of the zoning district in which the property is
located;
C. The application is consistent with applicable conditions of prior
Development approvals; and
D. The development as proposed will be compatible with neighboring
development and has mitigated potential conflicts.
4. Staff Comments:
• The subject property is located within a PD (Planned Development) zoning
district. The subject property is also located within the Urban Transition
Highway Corridor Overlay District (UT-HCO). The location and
orientation of the existing building were contemplated as part of the process
for review and approval of a Conceptual Development Plan and Preliminary
Development Plan for the PD (Planned Development) zoning.

AR-10-18

•

Under Stage 1 of construction, the applicant proposes to renovate and use
the existing three-thousand seven-hundred and sixty-seven (3,767) square
foot building for a mixed-use development. Stage 2 of construction will
expand the building, the expansion will require a separate Architectural
Compliance Permit

•

The modifications being proposed by the applicant were addressed in
general detail during the CDP and PDP review process. The applicant has
stated there will be no changes to exterior walls and the applicants will
comply with the Town Council’s condition to retain the 1949 appearance of
the building.
2019 February Town Council
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•

The applicant is proposing the following:
o On the north elevation (left if looking at building from NC Highway
22), the applicant will install glass where existing windows are boarded
up. The applicant proposes to remove the existing single hung ground
level door, replace it with a double hung door, and remove the brick wall
to place a new window to surround the double door.
o Building a concrete or brick fence off the north elevation. The applicant
proposes to add a new gate.
o The applicant proposes to install glass where the existing windows on
the west elevation (front if looking at building from NC Highway 22)
have been boarded up. The existing ground-level double door is to be
replaced as well as the transom windows above it. The concrete inlay
sign that exists over the door is to remain.
o On the south elevation (right if looking at building from NC Highway
22), the applicant plans to install glass where existing windows are
boarded up and replace the ground level existing single hung door.
o On the east elevation (rear of building) the applicant plans to install
glass where existing windows are boarded up and replace the upper
story single hung door. An outdoor stairwell is to be added.
o The applicant proposes to add a concrete retaining wall as necessary to
the outside of the building due to property slope.

•

Staff reviewed the applicant’s submitted materials and found the following
with regard to compliance with UDO §4.10.4:
A. Orientation and Entries:
o The Town of Southern Pines UDO requires the front of buildings to
face and have the primary customer entrance facing the street. The
existing entrance complies with UDO §4.10.4(A).
B. Dimensions:
o Town Council has stipulated that the existing building shall remain
in its current appearance. The applicant has stated the building is
sixty-one (61) feet wide and twenty-five (25) feet tall. The applicant
has stated they will not change the dimensions.
C. Materials:
o The proposed structure complies with UDO §4.10.4(C) in that the
façade is more than eighty (80) percent brick. Terra cotta lines the
roof and accounts for less than ten (10) percent of exterior walls.
The applicant complies with this criterion.
D. Windows:
o The applicant is proposing that all windows be tinted green with a
non-reflective glazing.
o Windows and doors shall comprise at least twenty-five percent of
street-facing building facades between the elevations of two and ten
feet above the grade of the building entry. The applicant has not
provided the percentage of existing window fenestration; however,

AR-10-18
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E.
F.
G.
H.
I.
J.

IV.

the Town Council has previously stipulated as part of approval of
PD-04-18 that the building and features are to appear as they
appeared in 1925 with the 1949 addition.
Awnings:
o No awnings are proposed, nor does the UDO require galleries or
arcades.
Galleries and Arcades:
o No galleries or arcades are proposed, nor does the UDO require
galleries or arcades.
Roofs:
o The applicant proposes a flat roof screened from view by parapets.
Mechanical Equipment:
o The building mechanical system equipment will be located on the
roof screened by the use of parapets.
Loading Zones and Garage Bays:
o No galleries or arcades are proposed, nor does the UDO require
galleries or arcades.
Signage:
o The applicant has stated they will apply for signage at a later date.
Signage shall comply with UDO §4.6 and any applicable zoning
district standards.

ATTACHMENTS:
1. Application
2. Appointment of Agent Form
3. Applicant’s Narrative
4. Elevations of Existing Conditions
5. Elevations of Improved Conditions
6. Original Elevations
7. Draft Site Plan

AR-10-18
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V.

TOWN COUNCIL ACTION:
The Town Council shall vote on whether the proposed application for the
Architectural Compliance Permit complies with the UDO and should consider
whether the application is consistent with UDO Section 2.26 and UDO Section 4.10.
The Town Council could make one of the following motions or any alternative they
wish:
I move to:
1. Approve AR-10-18;
2. Deny AR-10-18;
3. Approve AR-10-18 with the following additional conditions…
IN ADDITION TO Architectural Review Approval from Town Council, THE
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS
MUST BE OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN
BEGIN. When the applicant applies for the required permits such as zoning, grading, soil
erosion control, building, sign, etc., a set of detailed plans (including a site plan in
compliance with various Sections of the Town of Southern Pines UDO) will be necessary.
Planning staff recommend a staff consultation of the applicant’s preliminary plans to
provide comprehensive remarks by all appropriate Town departments/divisions. Such staff
consultation should minimize development costs, avoid misunderstanding or
misinterpretation and ensure compliance with the requirements.

AR-10-18
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Existing Condition Elevations
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Proposed Renovated Elevations
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Original 1949 Addition Elevations (Appearance per PD-04-18)
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Proposed Construction Stage 1 Site Plan (DRAFT – Not Approved To Date)
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Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

Cindy Williams, Planning Technician

Subject:

AX-01-18: Public Hearing for a Request for Voluntary
Annexation of Property Contiguous to the Corporate
Limits of the Town of Southern Pines; 1.48 Acres;
Petitioner, Mill Creek Partners, II, LLC

Date:

February 12, 2019

SUMMARY OF APPLICATION REQUEST:
The petitioner, Mill Creek Partners, II, LLC, is requesting voluntary contiguous
annexation of 1.48 acres. The subject property is currently outside of the corporate
limits of the Town of Southern Pines. The subject property is a portion of a larger
parcel identified by the following: PIN: 858300271917 (PARID: 20070990). Per the
Moore County Tax records, the property owner is listed as Mill Creek Partners, II,
LLC.

II.

TOWN COUNCIL ACTION (January 8, 2019 Regular Business Meeting of the
Town Council):
A public hearing for this request was scheduled at the January 8, 2019 Regular Business
Meeting of the Town Council. All public notice requirements were met for that hearing
date. At the request of the applicant the Town Council voted to continue the public
hearing on this item to the February 12, 2019 Regular Business Meeting of the Town
Council.
TOWN COUNCIL ACTION (December 11, 2018 Regular Business Meeting of
the Town Council):
A public hearing for this request was scheduled at the December 11, 2018 Regular
Business Meeting of the Town Council. All public notice requirements were met for
that hearing date. At the request of the applicant the Town Council voted to continue
the public hearing on this item to the January 8, 2019 Regular Business Meeting of the
Town Council.

AX-01-18
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TOWN COUNCIL ACTION (November 13, 2018 Regular Business Meeting of
the Town Council):
A public hearing for this request was scheduled at the November 13, 2018 Regular
Business Meeting of the Town Council. All public notice requirements were met for
that hearing date. At the request of the applicant the Town Council voted to continue
the public hearing on this item to the December 11, 2018 Regular Business Meeting of
the Town Council.
TOWN COUNCIL ACTION (October 9, 2018 Regular Business Meeting of the
Town Council):
A public hearing for this request was scheduled at the October 9, 2018 Regular
Business Meeting of the Town Council. All public notice requirements were met for
that hearing date. At the request of the applicant the Town Council voted to continue
the public hearing on this item to the November 13, 2018 Regular Business Meeting of
the Town Council.
TOWN COUNCIL ACTION (September 11, 2018 Regular Business Meeting of
the Town Council):
A public hearing for this request was scheduled at the September 11, 2018 Regular
Business Meeting of the Town Council. All public notice requirements were met for
that hearing date. At the request of the applicant the Town Council voted to continue
the public hearing on this item to the October 9, 2018 Regular Business Meeting of the
Town Council.
TOWN COUNCIL ACTION (August 14, 2018 Regular Business Meeting of the
Town Council):
A public hearing for this request was scheduled at the August 14, 2018 Regular
Business Meeting of the Town Council. All public notice requirements were met for
that hearing date. At the request of the applicant the Town Council voted to continue
the public hearing on this item to the September 11, 2018 Regular Business Meeting of
the Town Council.
TOWN COUNCIL ACTION (July 10, 2018 Regular Business Meeting of the
Town Council):
A public hearing for this request was scheduled at the July 10, 2018 Regular Business
Meeting of the Town Council. All public notice requirements were met for that hearing
date. At the request of the applicant the Town Council voted to continue the public
hearing on this item to the August 14, 2018 Regular Business Meeting of the Town
Council.

AX-01-18
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TOWN COUNCIL ACTION (June 12, 2018 Regular Business Meeting of the
Town Council):
A public hearing for this request was scheduled at the June 12, 2018 Regular Business
Meeting of the Town Council. All public notice requirements were met for that hearing
date. At the request of the applicant the Town Council voted to continue the public
hearing on this item to the July 10, 2018 Regular Business Meeting of the Town
Council.
TOWN COUNCIL ACTION (May 15, 2018 Regular Business Meeting of the
Town Council):
A public hearing for this request was scheduled at the May 15, 2018 Regular Business
Meeting of the Town Council. All public notice requirements were met for that hearing
date. At the request of the applicant the Town Council voted to continue the public
hearing on this item to the June 12, 2018 Regular Business Meeting of the Town
Council.
TOWN COUNCIL ACTION (April 10, 2018 Regular Business Meeting of the
Town Council):
A public hearing for this request was originally scheduled at the April 10, 2018 Regular
Business Meeting of the Town Council. All public notice requirements were met for
that hearing date. At the request of the applicant the Town Council voted to continue
the public hearing on this item to the May 15, 2018 Regular Business Meeting of the
Town Council.
III.

PROJECT INFORMATION:
A. Physical Address:
No street address assigned.
B. Owner:
Mill Creek Partners II, LLC
P.O. Box 1511
Pinehurst, NC 28374
C. Applicant:
Mill Creek Partners II, LLC
P.O. Box 1511
Pinehurst, NC 28374
D. Property Identification Number (PIN) & Parcel Identification:
PIN: 858300271917 (PARID: 20070990)

AX-01-18
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E. Size of Property:
Total Current Acreage: 1.48 Acres
F. Staff Comments:
• The applicant has submitted an annexation petition accompanied by a boundary
line survey and written metes and bounds description.
o The subject property is identified as Parcel B1 on a plat entitled “A
Subdivision of Revised Parcel B, Mill Creek Partners, LLC, Mill Creek
Partners II, LLC and Pinehurst Area Realty, Inc., Recombination of
Parcels A, B, C, D and New Easements,” which plat is to be recorded.

AX-01-18

•

The GIS jurisdiction map depicts the address of NC Highway 22.

•

The request is a voluntary request for a contiguous annexation as the adjacent
property is within the corporate limits of the Town of Southern Pines (see Figure 1).

•

The surrounding properties are presently zoned GB (General Business) and GBCD
(General Business Conditional District).

•

At the March 13, 2018 Regular Business Meeting of the Town Council, the Town
Council approved a Resolution Directing the Clerk to Investigate a Petition
Received Under G.S. 160A-31 and a Resolution Fixing Date of Public Hearing on
Question of Annexation Pursuant to G.S. 160A-31 As Amended.

•

The purpose of this agenda item is to hold a public hearing to consider the
annexation request.

2019 February Town Council
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Figure 1: Adjacent Properties (Area to be Annexed Outlined in Yellow)

Town of Southern Pines Corporate Limits

AX-01-18

Town of Southern Pines ETJ
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Figure 2: Zoning Map (Area to be Annexed Outlined in Yellow)
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G. Comprehensive Long Range Plan Analysis:
•

The subject property is identified as “Commercial” on the Comprehensive Long
Range Plan (CLRP) Future Land Use Map (see Figure 3). Per the CLRP 20152016 update:
Commercial: The Commercial designation applies to all land dedicated to
retail, professional office, or other primarily non-residential, commercial use.
It includes the Downtown portions along Broad Street and Pennsylvania
Avenue, the regional commercial corridor on US 15/501, and all commercial
land in between. Higher density residential may be incorporated into mixeduse developments within areas designated for this future land use category.

Figure 3: CLRP Future Land Use Map (Area to be Annexed Outlined in Yellow)
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IV.

ATTACHMENTS:
1.
2.
3.

V.

Application
Written Metes and Bounds Description
Survey of Subject Property

TOWN COUNCIL ACTION:
To either approve or deny the Voluntary Annexation, the Town Council may choose
one of the following motions or any alternative they wish:
1) I move to approve the Voluntary Annexation request in the application AX-01-18 for
the property as defined in the submitted written metes and bounds.
-Or2) I move to deny the Voluntary Annexation request in the application AX-01-18 for the
property as defined in the submitted written metes and bounds.

AX-01-18
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AN ORDINANCE TO EXTEND THE CORPORATE
LIMITS OF THE TOWN OF SOUTHERN PINES, NORTH
CAROLINA
THAT WHEREAS, the Town Council has been petitioned under G. S. 160A-31 as amended to
annex the area described herein; and
WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the
sufficiency of said petition; and
WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public hearing on
the question of this annexation was held in Regular Session of the Town Council at the Douglass
Community Center at 7:00 o’clock, P.M. the 15th of May, 2018 after due notice by publication on
March 25, 2018 and March 28, 2018;
WHEREAS, after the completion of said public hearing and upon consideration of any comments,
objections or presentation at that hearing, and
WHEREAS, based upon the certification of the Town Clerk and other information presented at said
hearing, Council finds it proper and in the best interest of the Town to annex said property according
to the requirements of G.S. 160A-31,
The petitioner, Mill Creek Partners, II, LLC, is requesting voluntary contiguous annexation of
1.480 acres. The subject property is currently outside of Town of Southern Pines corporate limits
but it is located within the Town’s Extraterritorial Jurisdiction (ETJ). The subject property is a
portion of a larger parcel identified by the following: PIN: 858300271917 (PARID: 20070990).
Per the Moore County Tax records, the property owner is listed as Mill Creek Partners, II, LLC.
Legal Description:
HARRIS TEETER PROPERTIES, LLC
Store #212 (Southern Pines)
1.480 Acres
Mill Creek Road
McNeill Township, Moore County, NC
RECORD LEGAL DESCRIPTION:
FEE TRACT
That certain tract or parcel of land situated, lying and being near the Town of Southern Pines in McNeill
Township, Moore County, North Carolina, and being more particularly described as follows:
BEGINNING at a new nail at the common corner between Revised Parcel A and Revised Parcel B as shown on
the plat titled “Mill Creek Partners, LLC, Mill Creek Partners II, LLC & Pinehurst Area Realty, Inc.
Recombination of Parcels A, B, C, D, and New Easements” as recorded in Plat Cabinet 14, Page 868 of the
Moore County Public Registry, said nail being on the southerly line of the County of Moore property as
described in Deed Book 697, Page 58 of said Registry, said nail being furthermore located South 21°26'16"
East, a distance of 3,796.66 feet (ground distance) from North Carolina Geodetic Survey Control Monument
“MOR 34” (NAD 83-2011 Coordinates N: 541,883.68 feet; E: 1,880,156.32 feet; Combined Grid Factor:
0.99985590), and runs thence from said BEGINNING point with the southerly line of the County of Moore

property as referenced above North 46°28'11" East a distance of 337.72 feet to a new iron rod; thence with a
new line through Revised Parcel B as referenced above the following two (2) courses and distances: 1.) South
43°31'49" East a distance of 172.00 feet to a new iron rod; 2.) South 46°28'11" West a distance of 351.26 feet to
a new iron rod on the common line between Revised Parcel B and Revised Parcel A, both as shown on the plat
referenced above recorded in Plat Cabinet 14, Page 868 of said Registry; thence with the common line between
Revised Parcel B and Revised Parcel A the following two (2) courses and distances: 1.) with the arc of a circular
curve to the right having a radius of 366.00 feet for an arc distance of 71.37 feet (chord: North 39°38'09" West
71.26 feet to a new iron rod; 2.) North 38°36'14" West a distance of 101.28 feet to the point and place of
BEGINNING; containing 59,399 square feet or 1.364 acres, more or less, as shown on a survey by James
Mauney & Associates, P.A. dated October 21, 2016 (Map File F-1631), and being part of Revised Parcel B as
shown on the plat titled “Mill Creek Partners, LLC, Mill Creek Partners II, LLC & Pinehurst Area Realty, Inc.
Recombination of Parcels A, B, C, D, and New Easements” as recorded in Plat Cabinet 14, Page 868 of the
Moore County Public Registry.
EASEMENT TRACT
TOGETHER WITH easements contained or conveyed in that certain Easement Agreement by and between Mill
Creek Partners, LLC and Harris Teeter Properties, LLC recorded in Book
, page
, Moore County
Registry.
AS-SURVEYED LEGAL DESCRIPTION:
That certain tract or parcel of land situated, lying and being near the Town of Southern Pines in McNeill
Township, Moore County, North Carolina, and being more particularly described as follows:
BEGINNING at a new nail at the common corner between Revised Parcel A and Revised Parcel B as shown on
the plat titled “Mill Creek Partners, LLC, Mill Creek Partners II, LLC & Pinehurst Area Realty, Inc.
Recombination of Parcels A, B, C, D, and New Easements” as recorded in Plat Cabinet 14, Page 868 of the
Moore County Public Registry, said nail being on the southerly line of the County of Moore property as
described in Deed Book 697, Page 58 of said Registry, said nail being furthermore located South 21°26'16"
East, a distance of 3,796.66 feet (ground distance) from North Carolina Geodetic Survey Control Monument
“MOR 34” (NAD 83-2011 Coordinates N: 541,883.68 feet; E: 1,880,156.32 feet; Combined Grid Factor:
0.99985590), and runs thence from said BEGINNING point with the southerly line of the County of Moore
property as referenced above North 46°28'11" East a distance of 367.17 feet to a new iron rod; thence with a
new line through Revised Parcel B as referenced above the following two (2) courses and distances: 1.) South
43°31'49" East a distance of 172.00 feet to a new iron rod; 2.) South 46°28'11" West a distance of 380.71 feet to
a new iron rod on the common line between Revised Parcel B and Revised Parcel A, both as shown on the plat
referenced above recorded in Plat Cabinet 14, Page 868 of said Registry; thence with the common line between
Revised Parcel B and Revised Parcel A the following two (2) courses and distances: 1.) with the arc of a circular
curve to the right having a radius of 366.00 feet for an arc distance of 71.37 feet (chord: North 39°38'09" West
71.26 feet to a new iron rod; 2.) North 38°36'14" West a distance of 101.28 feet to the point and place of
BEGINNING; containing 64,466 square feet or 1.480 acres, more or less, as shown on a survey by James
Mauney & Associates, P.A. dated October 21, 2016, as revised (Map File F-1631), and being part of Revised
Parcel B as shown on the plat titled “Mill Creek Partners, LLC, Mill Creek Partners II, LLC & Pinehurst Area
Realty, Inc. Recombination of Parcels A, B, C, D, and New Easements” as recorded in Plat Cabinet 14, Page
868 of the Moore County Public Registry.

NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town
Council of the Town of Southern Pines, North Carolina in regular session this 12th day of
February, 2019;
Section 1.
By virtue of the authority granted by G.S. 160A-31, as amended, the
above described territory is hereby annexed and made part of the Town of Southern Pines as of the
12th day of February, 2019.
Section 2.
Upon and after the 121h day of February, 2019, the above described
territory and its citizens and property shall be subject to all debts, laws, ordinances and regulations
in force of the Town of Southern Pines and shall be entitled to the same privileges and benefits as
other parts of the Town of Southern Pines. Said territory shall be subject to municipal taxes
according to G.S. 160A-58.10.

Section 3. The Mayor of the Town of Southern Pines shall cause to be recorded in the office
of the Register of Deeds of Moore County, and in the office of the Secretary of State at Raleigh, North
Carolina, an accurate map of the annexed territory, described in Section 1 hereof. Such a map shall
also be delivered to the County Board of Elections as required by G.S. 163- 288.1.
Section 4. This ordinance shall be and remain in full force and effect from and
after the date of its adoption.
Adopted this 12th day of February, 2019.

ATTEST:

TOWN OF SOUTHERN PINES

Peggy K. Smith, Town Clerk

W. David McNeill, Jr., Mayor

APPROVED AS TO FORM:

Doug Gill, Town Attorney
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on February 12, 2019 as shown in the minutes of the Town Council for that date.

Peggy K. Smith, Town Clerk
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CERTIFICATE OF SUFFICIENCY
To the Town Council of the Town of Southern Pines, North Carolina.
I, Peggy K. Smith, Town Clerk, do hereby certify that I have investigated the petition
attached hereto and have found as a fact that said petition is signed by all owners of real property
lying in the area described therein, in accordance with G.S. 160A-31, as amended. (AX-01-18)
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Southern
Pines, this 12th day of February, 2019.

(SEAL)

Peggy K. Smith, Town Clerk
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Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

Cindy Williams, Planning Technician

Subject:

AX-06-18: Request for Voluntary Annexation of
Property Contiguous to the Corporate Limits of the
Town of Southern Pines; 0.50 Acres; Petitioners, Chester
L. Dowdy and Lilly Mae Wall

Date:

February 12, 2019

SUMMARY OF APPLICATION REQUEST:
The petitioners, Chester L. Dowdy and Lilly Mae Wall, are requesting voluntary
annexation of an existing parcel of land that is currently located outside of the corporate
limits of the Town of Southern Pines. The subject property is located within the
Extraterritorial Jurisdiction (ETJ) of the Town and it is contiguous to the corporate
limits of the Town of Southern Pines. The subject property is identified by PIN:
858216825931 (PARID: 00040891). Pursuant to the Moore County tax records, the
property owners are listed as Chester L. Dowdy and Lilly Mae Wall.

II.

TOWN COUNCIL ACTION (January 8, 2019 Regular Business Meeting of the
Town Council):
A public hearing for this request was scheduled to be held at the January 8, 2019
Regular Business Meeting of the Town Council. The revised metes and bounds
description had not been provided by the petitioner as of January 8, 2019. Therefore,
at the request of staff, Town Council voted to continue the public hearing on this item
to the February 12, 2019 regular business meeting of the Town Council.
TOWN COUNCIL ACTION (December 11, 2018 Regular Business Meeting of
the Town Council):
A public hearing for this request was scheduled to be held at the December 11, 2018
Regular Business Meeting of the Town Council. The revised metes and bounds
description had not been provided by the petitioner as of December 11, 2018.
Therefore, at the request of staff, Town Council voted to continue the public hearing
on this item to the January 8, 2019 regular business meeting of the Town Council.

AX-06-18
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TOWN COUNCIL ACTION (November 13, 2018 Regular Business Meeting of
the Town Council):
A public hearing for this request was scheduled to be held at the November 13, 2018
Regular Business Meeting of the Town Council. All public notice requirements were
met for that hearing date. During the process of investigating the petition for
annexation, staff determined that the written metes and bounds was not accurate and
did not include the adjacent right of way. Therefore, at the request of staff, Town
Council voted to continue the public hearing on this item to the December 11, 2018
Regular Business Meeting of the Town Council.
TOWN COUNCIL ACTION (October 9, 2018 Regular Business Meeting of the
Town Council):
During the October 9, 2018 regular business meeting of the Town Council, the Town
Council approved a Resolution Directing the Clerk to Investigate a Petition Received
Under G.S. 160A-31 and a Resolution Fixing Date of Public Hearing on Question of
Annexation Pursuant to G.S. 160A-31, As Amended. All public notice requirements
associated with this annexation request have been met.
III.

PROJECT INFORMATION:
A. Physical Address:
450 Yadkin Road
B. Owners and Applicants:
Chester L. Dowdy and Lilly Mae Wall
185 Jordan Chapel Lane
Southern Pines, NC 28387
C. Property Identification Number (PIN) & Parcel Identification:
PIN: 858216825931 (PARID: 00040891)
D. Size of Property:
Total Current Acreage:

AX-06-18

Deed reflects 11,547 square feet (0.27 acres)
Tax records reflects 0.50 acres
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E. Staff Comments:

AX-06-18

•

The applicant has submitted an annexation petition accompanied by a map and
a written metes and bounds description of the subject property. During the
process of investigating the petition for annexation, staff determined that the
metes and bounds description may not be accurate and requested a corrected
version from the petitioner’s surveyor.

•

The subject property is identified as Parcel ID 00040891 on the attached GIS
map.

•

The request is a voluntary request for a contiguous annexation as the adjacent
properties are within the corporate limits of the Town of Southern Pines (see
Figure 1). Pursuant to NCGS §160A-31(f) an area is considered “contiguous”
if it is separate from a municipal boundary line by a street right-of-way.

•

The Town of Southern Pines is also including the adjacent right-of-way along
Clark Street and Yadkin Road.

•

The surrounding properties are presently zoned RS-1 (Residential SingleFamily-1) and PD (Planned Development).

•

The purpose of this agenda item is to hold a public hearing to consider the
annexation request.

•

An accurate metes and bounds description of the subject property was requested
by Planning staff but has not been provided by the applicant as of December
27, 2018.
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Figure 1: Adjacent Property (Area to be Annexed Outlined in Red)

Town of Southern Pines Corporate Limits

AX-06-18

Town of Southern Pines ETJ
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Figure 2: Zoning Map (Area to be Annexed Outlined in Yellow)
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F. Comprehensive Long Range Plan Analysis:
•

The subject property is identified as “Residential” on the Comprehensive Long
Range Plan (CLRP) Future Land Use Map (see Figure 3). Per the CLRP 20152016 update:
“Residential: This designation encompasses the majority of Southern
Pines’ residential land, providing for single-family and attached housing at
development densities ranging from one unit per acre in areas that are less
intensively developed to up to twelve units per acre in places that are clearly
more urban. Elementary schools, civic uses, parks and neighborhood scale
commercial services may be authorized through the rezoning process
without amending the future land use map.”

Figure 3: CLRP Future Land Use Map (Area to be Annexed Outlined in Red)
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IV.

ATTACHMENTS:
1.
2.
3.

V.

Application
Written metes and bounds description of the subject property
GIS map provided by the Petitioner

TOWN COUNCIL ACTION:
To either approve or deny the Voluntary Annexation, the Town Council may
choose one of the following motions or any alternative they wish:
1) I move to approve the Voluntary Annexation request in application AX-06-18 for
the property as defined in the submitted written metes and bounds.
-Or2) I move to deny the Voluntary Annexation request in application AX-06-18 for the
property as defined in the submitted written metes and bounds.
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Metes and Bounds Description
A certain lot of land in McNeill Township, Moore County, North Carolina, located as the southeast
side of the intersection of Yadkin Road and Clark Street, near the Town of Southern Pines, having
a deed reference of Book 561, Page 75, Moore County Registry, and having a boundary described
as follows:
Beginning at an existing iron pipe S. 01 deg. 40 min. E. 43.81 feet from an existing parker kalon
nail marking the centerline and the intersection of Clark Street and Yadkin Road; thence S. 51 deg.
44 min. E. 64.26 feet to a set iron pipe; thence S. 41 deg. 42.5 min. W. 179.69 feet along a 11.5
foot wide alley that runs with “Curlee”, Deed Book 144, Page 213, to a point, being a point in the
Turner carport; thence N. 47 deg. 49.5 min. w. 66.0 feet to an existing iron pipe that is common
with “Turner”, Deed Book 171, Page 215; thence N. 42 deg. 19 min. E. 175.28 feet to the
beginning, containing 11,547 square feet, according to a plat entitled “Survey for Charles A.
Seagraves, McNeill Township, Moore County, North Carolina” dated November 28, 1989 and
prepared by Carl A. Samuelson, to which reference is hereby made for a more particular
description of the above described tract of land.
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AN ORDINANCE TO EXTEND THE CORPORATE
LIMITS OF THE TOWN OF SOUTHERN PINES, NORTH
CAROLINA
THAT WHEREAS, the Town Council has been petitioned under G. S. 160A-31 as amended to
annex the area described herein; and
WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the
sufficiency of said petition; and
WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public hearing on
the question of this annexation was held in Regular Session of the Town Council at the Douglass
Community Center at 7:00 o’clock, P.M. the 9th of October, 2018 after due notice by publication on
October 24, 2018 and October 31, 2018;
WHEREAS, after the completion of said public hearing and upon consideration of any comments,
objections or presentation at that hearing, and
WHEREAS, based upon the certification of the Town Clerk and other information presented at said
hearing, Council finds it proper and in the best interest of the Town to annex said property according
to the requirements of G.S. 160A-31,

The subject property is identified by PIN: 858216825931 (PARID: 00040891). Physical
Address: 450 Yadkin Road


The request also includes the adjacent right-of-way along Clark Street and Yadkin Road.

Legal Description:

Metes and Bounds Description
A certain lot of land in McNeill Township, Moore County, North Carolina, located as the southeast
side of the intersection of Yadkin Road and Clark Street, near the Town of Southern Pines, having a
deed reference of Book 561, Page 75, Moore County Registry, and having a boundary described as
follows:
Beginning at an existing iron pipe S. 01 deg. 40 min. E. 43.81 feet from an existing parker kalon nail
marking the centerline and the intersection of Clark Street and Yadkin Road; thence S. 51 deg. 44
min. E. 64.26 feet to a set iron pipe; thence S. 41 deg. 42.5 min. W. 179.69 feet along a 11.5 foot
wide alley that runs with “Curlee”, Deed Book 144, Page 213, to a point, being a point in the Turner
carport; thence N. 47 deg. 49.5 min. w. 66.0 feet to an existing iron pipe that is common with
“Turner”, Deed Book 171, Page 215; thence N. 42 deg. 19 min. E. 175.28 feet to the beginning,
containing 11,547 square feet, according to a plat entitled “Survey for Charles A. Seagraves, McNeill
Township, Moore County, North Carolina” dated November 28, 1989 and prepared by Carl A.
Samuelson, to which reference is hereby made for a more particular description of the above
described tract of land.
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town
Council of the Town of Southern Pines, North Carolina in regular session this 12th day of
February, 2019;

Section 1.
By virtue of the authority granted by G.S. 160A-31, as amended, the
above described territory is hereby annexed and made part of the Town of Southern Pines as of the
12th day of February, 2019.
Section 2.
Upon and after the 121h day of February, 2019, the above described
territory and its citizens and property shall be subject to all debts, laws, ordinances and regulations
in force of the Town of Southern Pines and shall be entitled to the same privileges and benefits as
other parts of the Town of Southern Pines. Said territory shall be subject to municipal taxes
according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Southern Pines shall cause to be recorded in the office of
the Register of Deeds of Moore County, and in the office of the Secretary of State at Raleigh, North
Carolina, an accurate map of the annexed territory, described in Section 1 hereof. Such a map shall also
be delivered to the County Board of Elections as required by G.S. 163- 288.1.
Section 4. This ordinance shall be and remain in full force and effect from and
after the date of its adoption.
Adopted this 12th day of February, 2019.

ATTEST:

TOWN OF SOUTHERN PINES

Peggy K. Smith, Town Clerk

W. David McNeill, Jr., Mayor

APPROVED AS TO FORM:

Doug Gill, Town Attorney
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on February 12, 2019 as shown in the minutes of the Town Council for that date.

Peggy K. Smith, Town Clerk
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CERTIFICATE OF SUFFICIENCY
To the Town Council of the Town of Southern Pines, North Carolina.
I, Peggy K. Smith, Town Clerk, do hereby certify that I have investigated the petition
attached hereto and have found as a fact that said petition is signed by all owners of real property
lying in the area described therein, in accordance with G.S. 160A-31, as amended. (AX-06-18)
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Southern
Pines, this 12th day of February, 2019.

(SEAL)

Peggy K. Smith, Town Clerk
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Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

Cindy Williams, Planning Technician

Subject:

AX-07-18: Request for Voluntary Annexation of
Property Contiguous to the Corporate Limits of the
Town of Southern Pines; 0.214 Acres; Petitioner, Doris
Leslie

Date:

February 12, 2019

SUMMARY OF APPLICATION REQUEST:
The petitioner, Doris Leslie, is requesting voluntary annexation of an existing parcel of
land that is currently located outside of the corporate limits of the Town of Southern
Pines. The subject property is located within the Extraterritorial Jurisdiction (ETJ) of
the Town and it is contiguous to the corporate limits of the Town of Southern Pines.
The subject property is identified by PIN: 858216825887 (PARID: 00032674).
Pursuant to Moore County tax records, the property owner is listed as Maggie Curlee.

II.

TOWN COUNCIL ACTION (January 8, 2019 Regular Business Meeting of the
Town Council):
A public hearing for this request was scheduled to be held at the January 8, 2019
Regular Business Meeting of the Town Council. The revised metes and bounds
description had not been provided by the petitioner as of January 8, 2019. Therefore,
at the request of staff, Town Council voted to continue the public hearing on this item
to the February 12, 2019 regular business meeting of the Town Council.
TOWN COUNCIL ACTION (December 11, 2018 Regular Business Meeting of
the Town Council):
A public hearing for this request was scheduled to be held at the December 11, 2018
Regular Business Meeting of the Town Council. The revised metes and bounds
description had not been provided by the petitioner as of December 11, 2018.
Therefore, at the request of staff, Town Council voted to continue the public hearing
on this item to the January 8, 2019 regular business meeting of the Town Council.
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TOWN COUNCIL ACTION (November 13, 2018 Regular Business Meeting of
the Town Council):
A public hearing for this request was scheduled to be held at the November 13, 2018
Regular Business Meeting of the Town Council. All public notice requirements were
met for that hearing date. During the process of investigating the petition for
annexation, staff determined that the written metes and bounds was not accurate and
did not include the adjacent right of way. Therefore, at the request of staff, Town
Council voted to continue the public hearing on this item to the December 11, 2018
Regular Business Meeting of the Town Council.
TOWN COUNCIL ACTION (October 9, 2018 Regular Business Meeting of the
Town Council):
During the October 9, 2018 Regular Business Meeting of the Town Council, the Town
Council approved a Resolution Directing the Clerk to Investigate a Petition Received
Under G.S. 160A-31 and a Resolution Fixing Date of Public Hearing on Question of
Annexation Pursuant to G.S. 160A-31, As Amended. All public notice requirements
associated with this annexation request have been met.
III.

PROJECT INFORMATION:
A. Physical Address:
468 Yadkin Road
B. Owner of Record:
Maggie Curlee
c/o Armetine C. Phillips
621 McNeill Road
Southern Pines, NC 28387
C. Applicant:
Doris Leslie
621 McNeill Road
Southern Pines, NC 28387
D. Property Identification Number (PIN) & Parcel Identification:
PIN: 858216825887 (PARID: 00032674)
E. Size of Property:
Total Current Acreage: 0.214 Acres
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F. Staff Comments:
• The applicant has submitted an annexation petition accompanied by a map and
a written metes and bounds description of the subject property. During the
process of investigating the petition for annexation, staff determined that the
metes and bounds description may not be accurate and requested a corrected
version from the petitioner’s surveyor.
•

The subject property is identified as Parcel ID 00032674 on the attached GIS
map.

•

The property was conveyed to Maggie Curlee by deed recorded on March 23,
1944 in Book 141 at Page 213. The current property owner is listed as Maggie
Curlee c/o Armetine Phillips. Maggie Curlee and Armetine Phillips are
deceased.
The date of death of Maggie Curlee was January 13, 1975. Doris Leslie was
appointed as Administratrix of the Estate of Maggie Curlee on October 4, 2018
(File No. 18-E-706).

•

AX-07-18

•

The date of death of Armetine Phillips was August 13, 2009. Doris Leslie was
appointed as Administratrix of the Estate of Armetine Phillips on October 4,
2018 (File No. 18-E-707).

•

The request is a voluntary request for a contiguous annexation as the adjacent
properties are within the corporate limits of the Town of Southern Pines (see
Figure 1). Pursuant to NCGS §160A-31(f) an area is considered “contiguous”
if it is separate from a municipal boundary line by a street right-of-way.

•

The Town of Southern Pines is also including the adjacent right-of-way along
Yadkin Road.

•

The surrounding properties are presently zoned RS-1 (Residential SingleFamily-1) and PD (Planned Development).

•

The purpose of this agenda item is to hold a public hearing to consider the
annexation request.

•

An accurate metes and bounds description of the subject property was requested
by Planning staff but has not been provided by the applicant as of December
27, 2018.
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Figure 1: Adjacent Property (Area to be Annexed Outlined in Red)

Town of Southern Pines Corporate Limits
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Town of Southern Pines ETJ
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Figure 2: Zoning Map (Area to be Annexed Outlined in Yellow)
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G. Comprehensive Long Range Plan Analysis:
•

The subject property is identified as “Residential” on the Comprehensive Long
Range Plan (CLRP) Future Land Use Map (see Figure 3). Per the CLRP 20152016 update:
“Residential: This designation encompasses the majority of Southern
Pines’ residential land, providing for single-family and attached housing at
development densities ranging from one unit per acre in areas that are less
intensively developed to up to twelve units per acre in places that are clearly
more urban. Elementary schools, civic uses, parks and neighborhood scale
commercial services may be authorized through the rezoning process
without amending the future land use map.”

Figure 3:

AX-07-18

CLRP Future Land Use Map (Area to be Annexed Outlined in Red)
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IV.

ATTACHMENTS:
1.
2.
3.
4.

V.

Application
Letters of Administration of Maggie R. Curlee and Armetine Curlee Phillips
Written metes and bounds description of the subject property
GIS map provided by the Petitioner

TOWN COUNCIL ACTION:
To either approve or deny the Voluntary Annexation, the Town Council may
choose one of the following motions or any alternative they wish:
1) I move to approve the Voluntary Annexation request in application AX-07-18 for
the property as defined in the submitted written metes and bounds.
-Or2) I move to deny the Voluntary Annexation request in application AX-07-18 for the
property as defined in the submitted written metes and bounds.
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Metes and Bounds Description
Beginning at a corner in George Dowdy’s line on the southwesterly side of Yadkin Street in the
Town of Manley, and running thence with Dowdy’s line in the southwesterly direction 200 feet to
a corner in the Turner line; thence in a northwesterly direction 40 feet with Turner’s line to a new
corner; thence parallel with the grantor’s own line and parallel with Dowdy’s line in a northeasterly
direction 200 feet to Yadkin Street; thence with Yadkin Street 40 feet to the beginning; and being
a rectangular tract of land fronting on Yadkin Street 40 feet with a depth of 200 feet, and being
located on the easterly side of the tract of land conveyed to the grantor by deed dated November
8, 1943, and executed by P. F. Buchan and wife, and recorded in the Office of the Register of
Deeds to which reference is hereby made.
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AN ORDINANCE TO EXTEND THE CORPORATE
LIMITS OF THE TOWN OF SOUTHERN PINES, NORTH
CAROLINA
THAT WHEREAS, the Town Council has been petitioned under G. S. 160A-31 as amended to
annex the area described herein; and
WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the
sufficiency of said petition; and
WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public hearing on
the question of this annexation was held in Regular Session of the Town Council at the Douglass
Community Center at 7:00 o’clock, P.M. the 9th of October, 2018 after due notice by publication on
October 24, 2018 and October 31, 2018;
WHEREAS, after the completion of said public hearing and upon consideration of any comments,
objections or presentation at that hearing, and
WHEREAS, based upon the certification of the Town Clerk and other information presented at said
hearing, Council finds it proper and in the best interest of the Town to annex said property according
to the requirements of G.S. 160A-31,
 The subject property is identified by PIN: 858216825887 (PARID: 00032674). Physical
Address: 468 Yadkin Road. The request also includes the adjacent right-of-way along
Yadkin Road.

Metes and Bounds Description
Beginning at a corner in George Dowdy’s line on the southwesterly side of Yadkin Street in the
Town of Manley, and running thence with Dowdy’s line in the southwesterly direction 200 feet to a
corner in the Turner line; thence in a northwesterly direction 40 feet with Turner’s line to a new
corner; thence parallel with the grantor’s own line and parallel with Dowdy’s line in a northeasterly
direction 200 feet to Yadkin Street; thence with Yadkin Street 40 feet to the beginning; and being a
rectangular tract of land fronting on Yadkin Street 40 feet with a depth of 200 feet, and being located
on the easterly side of the tract of land conveyed to the grantor by deed dated November 8, 1943, and
executed by P. F. Buchan and wife, and recorded in the Office of the Register of Deeds to which
reference is hereby made.
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town
Council of the Town of Southern Pines, North Carolina in regular session this 12th day of
February, 2019;
Section 1.
By virtue of the authority granted by G.S. 160A-31, as amended, the
above described territory is hereby annexed and made part of the Town of Southern Pines as of the
12th day of February, 2019.
Section 2.
Upon and after the 121h day of February, 2019, the above described
territory and its citizens and property shall be subject to all debts, laws, ordinances and regulations
in force of the Town of Southern Pines and shall be entitled to the same privileges and benefits as
other parts of the Town of Southern Pines. Said territory shall be subject to municipal taxes
according to G.S. 160A-58.10.

Section 3. The Mayor of the Town of Southern Pines shall cause to be recorded in the office of
the Register of Deeds of Moore County, and in the office of the Secretary of State at Raleigh, North
Carolina, an accurate map of the annexed territory, described in Section 1 hereof. Such a map shall also
be delivered to the County Board of Elections as required by G.S. 163- 288.1.
Section 4. This ordinance shall be and remain in full force and effect from and
after the date of its adoption.
Adopted this 12th day of February, 2019.

ATTEST:

TOWN OF SOUTHERN PINES

Peggy K. Smith, Town Clerk

W. David McNeill, Jr., Mayor

APPROVED AS TO FORM:

Doug Gill, Town Attorney
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on February 12, 2019 as shown in the minutes of the Town Council for that date.

Peggy K. Smith, Town Clerk

AX-07-18

CERTIFICATE OF SUFFICIENCY
To the Town Council of the Town of Southern Pines, North Carolina.
I, Peggy K. Smith, Town Clerk, do hereby certify that I have investigated the petition
attached hereto and have found as a fact that said petition is signed by all owners of real property
lying in the area described therein, in accordance with G.S. 160A-31, as amended. (AX-07-18)
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Southern
Pines, this 12th day of February, 2019.

(SEAL)

Peggy K. Smith, Town Clerk
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Agenda Item

I.

To:

Reagan Parsons, Town Manager

Via:

Chris Kennedy, Assistant Town Manager

From:

Cindy Williams, Planning Technician

Subject:

AX-08-18: Public Hearing for a Request for Voluntary
Annexation of Property Contiguous to the Corporate
Limits of the Town of Southern Pines; 0.536 Acres;
Petitioner, Charles Ross

Date:

February 12, 2019

SUMMARY OF APPLICATION REQUEST:
The petitioner, Charles Ross, is requesting voluntary annexation of an existing parcel
of land that is currently located outside of the corporate limits of the Town of Southern
Pines. The subject property is located within the Extraterritorial Jurisdiction (ETJ) of
the Town and it is contiguous to the corporate limits of the Town of Southern Pines.
The subject property is identified by PIN: 858216826843 (PARID: 00032999).
Pursuant to Moore County tax records, the property owner is listed as Charles F. Ross.

II.

TOWN COUNCIL ACTION (January 8, 2019 Regular Business Meeting of the
Town Council):
A public hearing for this request was scheduled to be held at the January 8, 2019
Regular Business Meeting of the Town Council. The revised metes and bounds
description had not been provided by the petitioner as of January 8, 2019. Therefore,
at the request of staff, Town Council voted to continue the public hearing on this item
to the February 12, 2019 regular business meeting of the Town Council.
TOWN COUNCIL ACTION (December 11, 2018 Regular Business Meeting of
the Town Council):
A public hearing for this request was scheduled to be held at the December 11, 2018
Regular Business Meeting of the Town Council. The revised metes and bounds
description had not been provided by the petitioner as of December 11, 2018.
Therefore, at the request of staff, Town Council voted to continue the public hearing
on this item to the January 8, 2019 regular business meeting of the Town Council.
TOWN COUNCIL ACTION (November 13, 2018 Regular Business Meeting of
the Town Council):
A public hearing for this request was scheduled to be held at the November 13, 2018
Regular Business Meeting of the Town Council. All public notice requirements were
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met for that hearing date. During the process of investigating the petition for
annexation, staff determined that the written metes and bounds was not accurate and
did not include the adjacent right of way. Therefore, at the request of staff, Town
Council voted to continue the public hearing on this item to the December 11, 2018
Regular Business Meeting of the Town Council.
TOWN COUNCIL ACTION (October 9, 2018 Regular Business Meeting of the
Town Council):
During the October 9, 2018 Regular Business Meeting of the Town Council, the Town
Council approved a Resolution Directing the Clerk to Investigate a Petition Received
Under G.S. 160A-31 and a Resolution Fixing Date of Public Hearing on Question of
Annexation Pursuant to G.S. 160A-31, As Amended. All public notice requirements
associated with this annexation request have been met.
III.

PROJECT INFORMATION:
A. Physical Address:
476 Yadkin Road
B. Owner and Applicant:
Charles F. Ross
1603 Eastview Drive
Aberdeen, NC 28315
C. Property Identification Number (PIN) & Parcel Identification:
PIN: 858216826843 (PARID: 00032999)
D. Size of Property:
Total Current Acreage: 0.536 Acres
E. Staff Comments:
• The applicant has submitted an annexation petition accompanied by a map and
a written metes and bounds description of the subject property. During the
process of investigating the petition for annexation, staff determined that the
metes and bounds description may not be accurate and requested a corrected
version from the petitioner’s surveyor.

AX-08-18

•

The subject property is identified as Parcel ID 00032999 on the attached GIS
map.

•

The request is a voluntary request for a contiguous annexation as the adjacent
properties are within the corporate limits of the Town of Southern Pines (see
Figure 1). Pursuant to NCGS §160A-31(f) an area is considered “contiguous”
if it is separate from a municipal boundary line by a street right-of-way.
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•

The Town of Southern Pines is also including the adjacent right-of-way along
Yadkin Road.

•

The surrounding properties are presently zoned RS-1 (Residential SingleFamily-1), and PD (Planned Development).

•

The purpose of this agenda item is to hold a public hearing to consider the
annexation request.

•

An accurate metes and bounds description of the subject property was requested
by Planning staff but has not been provided by the applicant as of December
27, 2018.

Figure 1: Adjacent Property (Area to be Annexed Outlined in Red)

Town of Southern Pines Corporate Limits
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Town of Southern Pines ETJ
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Figure 2: Zoning Map (Area to be Annexed Outlined in Yellow)
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F. Comprehensive Long Range Plan Analysis:
•

The subject property is identified as “Residential” on the Comprehensive Long
Range Plan (CLRP) Future Land Use Map (see Figure 3). Per the CLRP 20152016 update:
“Residential: This designation encompasses the majority of Southern
Pines’ residential land, providing for single-family and attached housing at
development densities ranging from one unit per acre in areas that are less
intensively developed to up to twelve units per acre in places that are clearly
more urban. Elementary schools, civic uses, parks and neighborhood scale
commercial services may be authorized through the rezoning process
without amending the future land use map.”

Figure 3: CLRP Future Land Use Map (Area to be Annexed Outlined in Red)
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IV.

ATTACHMENTS:
1.
2.
3.

V.

Application
Written metes and bounds description of the subject property
GIS map provided by the Petitioner

TOWN COUNCIL ACTION:
To either approve or deny the Voluntary Annexation, the Town Council may
choose one of the following motions or any alternative they wish:
1) I move to approve the Voluntary Annexation request in application AX-08-18 for
the property as defined in the submitted written metes and bounds.
-Or2) I move to deny the Voluntary Annexation request in application AX-08-18 for the
property as defined in the submitted written metes and bounds.
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Metes and Bounds Description
TRACT I
Beginning at a point on the South side of Yadkin Avenue in the Town of Manly one hundred and
fifty feet from the center of the S. A. L. Ry. Running thence South 57 W. with the line of the
McNeill or old Buchan store lot two hundred feet to a stake. Thence N. 53 W, sixty-six feet to a
stake. Thence N. 37 East two hundred feet to the South side of Yadkin Ave. Thence with a line
of Yadkin Ave. S. 55 East 66 feet to the beginning.
TRACT II
Beginning at an iron stake, the east corner of Lot #8 as shown on a map entitled “Property of
Niagara Realty Company, Niagara, NC”, running thence with the east line of Lot #8 N. 19-15 West
177.8 feet; thence S. 55-26 W 378.4 feet to the Vernon Hill line; thence with Hill S. 19-15 E. 286
feet to the south line of Lot #8; thence with the south line of Lot #8 N 41-03 E. 420.5 feet to the
beginning, containing two acres more or less and being a portion of Lot #8 as shown on the
aforementioned map entitled “Property of Niagara Realty Company, Niagara, NC” made by Jim
Swett, C.E. dated March 1911 and recorded in the office of the Register of Deeds for Moore
County, NC.
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AN ORDINANCE TO EXTEND THE CORPORATE
LIMITS OF THE TOWN OF SOUTHERN PINES, NORTH
CAROLINA
THAT WHEREAS, the Town Council has been petitioned under G. S. 160A-31 as amended to
annex the area described herein; and
WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the
sufficiency of said petition; and
WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public hearing on
the question of this annexation was held in Regular Session of the Town Council at the Douglass
Community Center at 7:00 o’clock, P.M. the 9th of October, 2018 after due notice by publication on
October 24, 2018 and October 31, 2018;
WHEREAS, after the completion of said public hearing and upon consideration of any comments,
objections or presentation at that hearing, and
WHEREAS, based upon the certification of the Town Clerk and other information presented at said
hearing, Council finds it proper and in the best interest of the Town to annex said property according
to the requirements of G.S. 160A-31,

The subject property is identified by PIN: 858216826843 (PARID: 00032999). Physical Address:
476 Yadkin Road. The request also includes the adjacent right-of-way along Yadkin Road.
Metes and Bounds Description
TRACT I
Beginning at a point on the South side of Yadkin Avenue in the Town of Manly one hundred and
fifty feet from the center of the S. A. L. Ry. Running thence South 57 W. with the line of the McNeill
or old Buchan store lot two hundred feet to a stake. Thence N. 53 W, sixty-six feet to a stake. Thence
N. 37 East two hundred feet to the South side of Yadkin Ave. Thence with a line of Yadkin Ave. S.
55 East 66 feet to the beginning.
TRACT II
Beginning at an iron stake, the east corner of Lot #8 as shown on a map entitled “Property of Niagara
Realty Company, Niagara, NC”, running thence with the east line of Lot #8 N. 19-15 West 177.8
feet; thence S. 55-26 W 378.4 feet to the Vernon Hill line; thence with Hill S. 19-15 E. 286 feet to
the south line of Lot #8; thence with the south line of Lot #8 N 41-03 E. 420.5 feet to the beginning,
containing two acres more or less and being a portion of Lot #8 as shown on the aforementioned map
entitled “Property of Niagara Realty Company, Niagara, NC” made by Jim Swett, C.E. dated March
1911 and recorded in the office of the Register of Deeds for Moore County, NC.
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town
Council of the Town of Southern Pines, North Carolina in regular session this 12th day of
February, 2019;

Section 1.
By virtue of the authority granted by G.S. 160A-31, as amended, the
above described territory is hereby annexed and made part of the Town of Southern Pines as of the
12th day of February, 2019.
Section 2.
Upon and after the 121h day of February, 2019, the above described
territory and its citizens and property shall be subject to all debts, laws, ordinances and regulations
in force of the Town of Southern Pines and shall be entitled to the same privileges and benefits as
other parts of the Town of Southern Pines. Said territory shall be subject to municipal taxes
according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Southern Pines shall cause to be recorded in the office of
the Register of Deeds of Moore County, and in the office of the Secretary of State at Raleigh, North
Carolina, an accurate map of the annexed territory, described in Section 1 hereof. Such a map shall also
be delivered to the County Board of Elections as required by G.S. 163- 288.1.
Section 4. This ordinance shall be and remain in full force and effect from and
after the date of its adoption.
Adopted this 12th day of February, 2019.

ATTEST:

TOWN OF SOUTHERN PINES

Peggy K. Smith, Town Clerk

W. David McNeill, Jr., Mayor

APPROVED AS TO FORM:

Doug Gill, Town Attorney
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its
meeting on February 12, 2019 as shown in the minutes of the Town Council for that date.

Peggy K. Smith, Town Clerk

AX-08-18

CERTIFICATE OF SUFFICIENCY
To the Town Council of the Town of Southern Pines, North Carolina.
I, Peggy K. Smith, Town Clerk, do hereby certify that I have investigated the petition
attached hereto and have found as a fact that said petition is signed by all owners of real property
lying in the area described therein, in accordance with G.S. 160A-31, as amended. (AX-08-18)
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Southern
Pines, this 12th day of February, 2019.

(SEAL)

Peggy K. Smith, Town Clerk
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Agenda Item

I.

To:

Reagan Parsons, Town Manger

Via:

Chris Kennedy, Community Development Director

From:

BJ Grieve, Senior Planner

Subject:

WP-01-18: Watershed Protection Permit, 5/70
Allocation for a Commercial Fuel Station at the
Intersection of Mill Creek Road and Airport Road;
Petitioner, Kimley-Horn on behalf of applicant Harris
Teeter, LLC

Date:

February 12, 2019

SUMMARY OF APPLICATION REQUEST:
On behalf of property owners Mill Creek Partners, LLC and property buyer and developer
Harris Teeter, LLC, Mr. Adam Essink of Kimley-Horn & Associates, Inc. has submitted
an application for a Watershed Protection Permit requesting 1.48-acres of 5/70 exemption
allocation to develop a Harris Teeter fuel center at the corner of Airport Road and Mill
Creek Road. The entirety of the proposed development is within the High Quality Water
portions of the Little River Intake No. 2 Watershed. Should the Town Council wish to
grant the 5/70 exemption for this property under Watershed Protection Permit WP-01-18,
the Town will deduct the project acreage, 1.48 acres, from the Little River Intake No. 2
Watershed tally sheet. The subject property is currently zoned General Business
Conditional District (GB-CD) and is a part of the Mill Creek Village Phase II development.
The subject property is to be subdivision off property presently identified by the following:
PIN 858300271917 (PARID 20070990). Per the Moore County Tax records, the property
owner is presently listed as Mill Creek Partners, LLC.

II.

TOWN COUNCIL ACTION (January 8, 2019 Regular Business Meeting of the
Town Council):
The continued public meeting for this request scheduled for the January 8, 2019 Regular
Business Meeting of the Town Council was continued to the February 12, 2019 Regular
Business Meeting of the Town Council at the request of the applicant.
TOWN COUNCIL ACTION (December 11, 2018 Regular Business Meeting of the
Town Council):
The continued public meeting for this request scheduled for the December 11, 2018
Regular Business Meeting of the Town Council was continued to the January 8, 2019
Regular Business Meeting of the Town Council at the request of the applicant.

WP-01-18
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TOWN COUNCIL ACTION (November 13, 2018 Regular Business Meeting of the
Town Council):
The continued public meeting for this request scheduled for the November 13, 2018
Regular Business Meeting of the Town Council was continued to the December 11, 2018
Regular Business Meeting of the Town Council at the request of the applicant.
TOWN COUNCIL ACTION (October 9, 2018 Regular Business Meeting of the Town
Council):
The continued public meeting for this request scheduled for the October 9, 2018 Regular
Business Meeting of the Town Council was continued to the November 13, 2018 Regular
Business Meeting of the Town Council at the request of the applicant.
TOWN COUNCIL ACTION (September 11, 2018 Regular Business Meeting of the
Town Council):
The continued public meeting for this request scheduled for the September 11, 2018
Regular Business Meeting of the Town Council was continued to the October 9, 2018
Regular Business Meeting of the Town Council at the request of the applicant.
TOWN COUNCIL ACTION (August 14, 2018 Regular Business Meeting of the
Town Council):
The continued public meeting for this request scheduled for the August 14, 2018 Regular
Business Meeting of the Town Council was continued to the September 11, 2018 Regular
Business Meeting of the Town Council at the request of the applicant.
TOWN COUNCIL ACTION (July 10, 2018 Regular Business Meeting of the Town
Council):
The continued public meeting for this request scheduled for the July 10, 2018 Regular
Business Meeting of the Town Council was continued to the August 14, 2018 Regular
Business Meeting of the Town Council at the request of the applicant.
TOWN COUNCIL ACTION (June 12, 2018 Regular Business Meeting of the Town
Council):
The continued public meeting for this request scheduled for the June 12, 2018 Regular
Business Meeting of the Town Council was continued to the July 10, 2018 Regular
Business Meeting of the Town Council at the request of the applicant.

WP-01-18
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TOWN COUNCIL ACTION (May 15, 2018 Regular Business Meeting of the Town
Council):
The continued public meeting for this request scheduled for the May 15, 2018 Regular
Business Meeting of the Town Council was continued to the June 12, 2018 Regular
Business Meeting of the Town Council at the request of the applicant.
TOWN COUNCIL ACTION (April 10, 2018 Regular Business Meeting of the Town
Council):
A public meeting for this request was originally scheduled at the April 10, 2018 Regular
Business Meeting of the Town Council. At the request of the applicant the Town Council
voted to continue the public meeting on this item to the May 15, 2018 Regular Business
Meeting of the Town Council.
III.

PROJECT INFORMATION:

A. Property Owner & Applicant Information:
i.

Property Owners (Registered Agents):
Mill Creek Partners, LLC
P.O. Box 1511
Pinehurst, NC 28374

ii.

Property Buyer/Developer:
Harris Teeter, LLC
701 Crestdale Road
Matthews, NC 28105

iii.

Applicant:
Adam Essink, P.E.
Kimley Horn & Associates, Inc.
200 South Tryon Street, Suite 200
Charlotte, NC 28202

B. Property Information:
i.

Street Address:
No street address assigned.

ii.

Property Identification Number (PIN) & Parcel Identification:
PIN 858300271917 (PARID 20070990)

iii.

Size of Property:
Total Current Acreage:
Portion Requesting Allocation:

WP-01-18

19.62 acres
1.48 acres
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Figure 1: Vicinity Map (Subject Property Outlined Yellow)

C. Description of Proposed Development:
Harris Teeter, LLC presently operates a grocery store at 400 Mill Creek Road. Harris Teeter
plans to purchase 1.48 acres of land from Mill Creek Partners LLC to develop a fuel center
adjacent to the existing grocery store. The property is within the development know as Mill
Creek Village, and is part of Mill Creek Village Phase II. Mill Creek Village Phase I was
allocated 21.98 acres of 5/70 exemption allocation in 2010, however no allocation has been
granted to Mill Creek Village Phase II. The proposed fuel center will exceed 24% builtupon area, therefore the applicant is requesting the Town of Southern Pines grant 1.48acres of 5/70 exemption allocation to develop a Harris Teeter fuel center.

WP-01-18
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Figure 2: Zoning Map (Subject Property Outlined Yellow)

i.

WP-01-18

Property Zoning Classification:
The zoning of the subject property is General Business Conditional District (GBCD). Fuel stations are a permitted use under the existing zoning classification.
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Figure 3: Watershed Map (Subject Property Outlined Yellow)

WP-01-18
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D. Staff Comments:
•

The subject property is a part of Mill Creek Village Phase II. When the site plan for
Mill Creek Village Phase I was approved by the Town of Southern Pines, the
developers requested to be allowed to not complete construction of Mill Creek Road
until development of Mill Creek Village Phase II. The Town allowed this, but
placed the following statement on the face of the Mill Creek Village Phase I site
plan:

The Town has agreed to allow the applicant to apply for a 5/70 exemption
allocation, annex the subject property, and undergo site plan review while the
developer prepares to begin construction on Mill Creek Road. However, no site plan
approval will be granted by the Town until construction is underway for completion
of Mill Creek Road, and no building permits will be issued until construction of
Mill Creek Road is complete.
•

WP-01-18

The entirety of the property is within the Little River Intake #2 (LR#2) Watershed
and is therefore subject to the Watershed Protection Overlay District and the
standards set forth in UDO §3.6.8.
o The subject property lies within the High Quality Water/Protected Area
portion of the Little River Intake No. 2 Watershed.
o The proposed development is requesting the 5/70 exemption allocation
because the proposed new development will utilize BMPs and will exceed
the maximum of 24% built-upon land area within the High Quality
Water/Protected portions of the watershed.
 The development is proposing 0.67 acres of built-upon land area, or
45% of the subject property.
o Should the Town Council wish to grant the 5/70 exemption, the entirety of
the project acreage (1.48 acres) will be deducted from the 5/70 Tally Sheet
for the Little River Intake No. 2 Watershed.
2019 February Town Council
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o The Watershed Protection Permit, if approved, will provide the project with
the 5/70 exemption allowing the project to develop up to the 70% built-upon
land area.

WP-01-18

•

The 5/70 exemption for the Town of Southern Pines went into effect in 1993 to help
protect the Town’s watershed areas.

•

The 5/70 exemption allows the Town to develop 5% of our watershed to a 70%
impervious level.

•

All development in the Town’s watershed pre-1993 is considered exempt from the
allocation tally. Any new development is subject to the current watershed standards
and eligible projects may pursue the 5/70 exemption.

•

The UDO defines the Protected Area as ‘The area adjoining and upstream of the
Watershed Critical Area in which protection measures are required. Unless
otherwise modified by the Town, this area corresponds with the State’s high quality
water (HQW) area. The boundaries of the protected area are defined as extending
ten (10) miles upstream and draining to the Cape Fear, lower Little River #2 public
water supply intake or the ridge line of the Watershed (whichever comes first). The
Town may extend the Protected Area as needed. Major landmarks such as highways
or property lines may be used to delineate the outer boundary of the Protected Area
if these landmarks are immediately adjacent to the appropriate outer boundary of
ten miles.’

•

Per UDO Exhibit 3-14, the 5/70 Exemption standards dictate the following for the
High Quality Water (HQW) / Protected Area:
o New Development shall be limited to one (1) Dwelling Unit per acre or
twelve (12) percent built upon land area unless (a) the development
disturbance area is less than one (1) acre or (b) BMPs or another approved
stormwater management based practices are used. New Development with
a development disturbance area less than one (1) acre shall be limited to two
(2) Dwelling Units per acre or twenty-four (24) percent built upon land area.
New Development utilizing BMPs or another approved stormwater
management based practices shall be limited to two (2) Dwelling Units per
acre or twenty-four (24) percent built-upon land area in the Watershed
outside of the Critical Area.

•

Development outside of the CB district requiring an allocation of Built-Upon Area
shall require approval from the Town Council in conjunction with any
Development Approval prior to Building Permit Approval. The allocation may be
granted concurrently with Architectural Compliance Permit or Final Development
Plan approval and shall be subject to the following criteria:
o The use and location of the use are consistent with the Comprehensive Plan;
o The design of the project is appropriate for the location and is consistent
with the purposes of the WPO district;
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o The allocation is minimum necessary to establish the use at a size, scale and
design that serves the interests of the neighborhood and the Town as a
whole; and
o The allocation will not detract from the viability of similar uses in the area
or other parts of the Town.

IV.

•

All allocations shall be deducted from the five (5) percent total area allocation and
shall be monitored by the Planning Department.

•

If this exemption is granted, a State stormwater permit shall not be required.

ATTACHMENTS:
The following materials are provided as attachments to this staff report:
1.
2.
3.
4.
5.
6.

WP-01-18

Application Letter
Watershed Protection Permit Application
Appointment of Agent
Site Plan
UDO Exhibit 3-14
5/70 Tally Sheet Excerpt
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V.

TOWN COUNCIL ACTION:
To either approve or deny the Watershed Protection Permit, the Town Council may
choose one of the following motions or any alternative they wish:
1) I move to approve the request in the application WP-01-18 and deduct the project
acreage from the Town’s official 5/70 watershed tally.
-Or2) I move to deny the request in the application WP-01-18.

IN ADDITION TO THE Watershed Protection Permit Approval from Town Council, THE
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS MUST BE
OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN BEGIN. When
the applicant applies for the required permits such as zoning, grading, soil erosion control,
building, sign, etc., a set of detailed plans (including a site plan in compliance with various Sections
of the Town of Southern Pines UDO) will be necessary. Planning staff recommend a staff
consultation of the applicant’s preliminary plans to provide comprehensive remarks by all
appropriate Town departments/divisions. Such staff consultation should minimize development
costs, avoid misunderstanding or misinterpretation and ensure compliance with the requirements.

WP-01-18

2019 February Town Council

Page 10 of 19

WP-01-18
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Current 5/70 Watershed Tally Sheet:
Watershed

Gross Acreage (2012)

Little River Intake #2
22,470.88
Proposed Project: WP-01-18 Harris Teeter Fuel Station

5% of Watershed

Total Existing Project
Acreage Deductions with
Post-1993 Built-Upon Area
Exceeding 24%

Acreage Left Available
since 1993 Allotment of
5%

1123.54

541.06

582.48

Total Project Acreage

Total Permitted Amount of
Built-Upon Area for
Project in Acres (70%)

Proposed Amount of BuiltUpon Area for Project

Total Acreage to be
Deducted from 5/70 Tally

Acreage Left Available if
Request is Approved

1.48

1.036

0.67

1.48

581.00
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