AGENDA
Town of Southern Pines Planning Board Regular Meeting
Douglass Community Center
1185 W. Pennsylvania Avenue, Southern Pines, NC
March 21, 2019 at 7:00 PM

I.

Call to Order

II.

Approval of Minutes: February 21, 2019

III.

Public Hearing:
OA-01-19: Text Amendments to the Unified Development Ordinance; Petitioner: Town of
Southern Pines Planning Division Staff

IV.

Old Business

V.

New Business

VI.

Adjournment

MINUTES
Town of Southern Pines Planning Board Regular Meeting
Douglass Community Center
1185 W. Pennsylvania Avenue
February 21, 2019 at 7:00 PM
The regular meeting of the Town of Southern Pines Planning Board was held on Thursday,
February 21, 2019, at 7:00 PM at the Douglass Community Center, 1185 W. Pennsylvania Avenue,
Southern Pines, North Carolina.
Planning Board members present: Chairman Bill Pate, Vice Chairman Gary Carroll, William Ross,
Mike Saulnier and Diane Westbrook.
Planning Board member absent: Larry Harward.
Town staff members present: Chris Kennedy, Assistant Town Manager/Community Development
Director, B.J. Grieve, Principal Planner, Suzy Russell, Planner, and Cindy Williams, Secretary to
the Planning Board.
Chairman Pate called the meeting to order at 4:00 PM.
APPROVAL OF MINUTES:
Mike Saulnier made a motion, which was seconded by William Ross, to approve the Minutes of
the December 20, 2018 meeting. The motion carried unanimously.
Chairman Pate requested to be recused from public hearings Z-05-18, CU-12-18 and CU-01-19
due to his professional relationship with one of the parties to the application.
Mike Saulnier made a motion, which was seconded by Gary Carroll, to accept the request to be
recused from public hearings Z-05-18, CU-12-18 and CU-01-19. The motion carried
unanimously.
Vice Chairman Carroll stated that public hearing Z-05-18 was opened at the December 20, 2018
regular meeting of the Planning Board and continued to the February 21, 2019 regular meeting.
PUBLIC HEARINGS:
1. Z-05-18: Request to rezone a 2.01 acre parcel on the south side of Morganton Road
between the intersections of Brucewood Road and US Highway 15-501 from FRR
(Facilities, Resource and Recreation) to GBCD (General Business Conditional District);
Petitioner: Pines Funerals by Koontz Jones Design, Agent
On behalf of current property owners Sandhill Cemetery Corporation and Pinelawn
Management, LLC, as well as applicant Mr. Robert Nunnaley of Pines Funerals, Mr. Bob
Koontz of Koontz Jones Design is requesting to rezone a 2.01-acre parcel from FRR (Facilities,
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Resource and Recreation) to GB-CD (General Business Conditional District) to develop a
funeral home and crematorium. The subject property is a 2.01-acre portion of two parcels
identified as PIN: 857100297353 (PARID: 00038504) and PIN: 857100296246 (PARID:
20160262). Per the Moore County tax records, the property owners are listed as Sandhill
Cemetery Corp. and Pinelawn Management, LLC respectively.
STAFF REPORT – Mr. BJ Grieve, Principal Planner:
Mr. Grieve provided an overview of the request to rezone 2.01 acres from FRR to GBCD (General
Business – Conditional District) and stated that the uses would be limited to a funeral home and a
crematorium. A funeral home is a permitted use within the underlying GB zoning district but a
crematorium is a conditional use. A second access to the subject property will be added. The
CLRP Future Land Use Map presently designates the property as “Parks and Open Space” so
rezoning to a commercial use would require an amendment to the Future Land Use Map.
APPLICANT PRESENTATION – Mr. Robert Nunnaley:
Mr. Nunnaley, owner of Powell Funeral Home, addressed the Board and expressed his desire to
relocate the funeral home and crematorium from its current location in Downtown Southern Pines
to the Pinelawn Cemetery property.
Mr. Bob Koontz addressed the Board and provided an overview of the surrounding area, stating
that the subject property is located on Morganton Road within a commercial corridor. There is
presently a small office, which will be removed, and a mausoleum on the property. The entire
parcel consists of approximately 30 acres with 15 acres of that being the cemetery. Mr. Koontz
shared the presented the proposed site plan and stated that the main entrance will remain in its
current location and a second access off of Old Morganton Road will be added.
Mr. Koontz stated that a funeral home and a crematorium are compatible with the current use of
the property and the rezoning is justified as all of the existing and proposed uses are classified
under the Death Care Services land use code. Major subdivision approval is required due to the
extension of public utilities.
Ms. Westbrook inquired about the flow of traffic through the development and Mr. Koontz
responded that there will only be five to six employees and that trip generation for funeral homes
and cemeteries is essentially the same and will not contribute to peak hour traffic.
Ms. Westbrook asked if the rear of the building will face Morganton Road and Mr. Koontz
responded yes but there will be a heavily landscaped buffer.
Mr. Koontz submitted a red-cockaded woodpecker study to be entered into the record.
Mr. Grieve proposed that the staff memo be entered into the record as Exhibit A, the Power Point
presentation as Exhibit B and the red cockaded woodpecker study as Exhibit C.
Mr. Saulnier asked if the funeral home, cemetery and crematorium will all be operated by one
organization and Mr. Koontz confirmed.
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Vice Chairman Carroll inquired about signage and Mr. Koontz responded that any additional
signage would be submitted for approval at a later date.
Ms. Westbrook asked if natural gas currently exists at that location and Mr. Koontz responded yes.
Mr. Marsh Smith, a resident of Southern Pines, addressed the Board and expressed his concerns
regarding the proposed rezoning to allow a crematorium and urged the Board to deny the rezoning
request.
Vice Chairperson Carroll asked if the Board had any additional questions and there were none.
Mike Saulnier made a motion, which was seconded by Diane Westbrook, to close the public
hearing. The motion carried unanimously.
Vice Chairman Carroll commented that he respectfully understood Mr. Smith’s comments, but in
this particular case this is not the addition of a new funeral home but the relocation of an existing
funeral home from one location to another to possibly a more suitable environment.
PLANNING BOARD ACTION/RECOMMENDATION TO THE TOWN COUNCIL:
Mike Saulnier made a motion, which was seconded by William Ross, to recommend to the Town
Council approval of the proposed amendment and that the Town Council declare that the approval
of the proposed amendment is also an amendment to the Comprehensive Long Range Plan as the
following changes and conditions were taken into account in considering the proposed amendment
and therefore the approval is reasonable and in the public interest:
a. although not consistent with the adopted Comprehensive Long Range Plan and the Future
Land Use Map, it is compatible with current and surrounding land uses; and
b. there are no adverse impacts to neighboring lands, and no negligible impacts on the health,
safety and welfare of the Town.
The motion carried unanimously.

2. CU-12-18 & CU-01-19: Conditional Use Permit for a Major Subdivision and to Develop
a Crematorium on 2.01 Acres on the south side of Morganton Road between Brucewood
Road and Beverly Lane; Petitioner: Pine Funerals by Koontz Jones Design, Agent
On behalf of current property owners Sandhill Cemetery Corporation and Pinelawn
Management, LLC, as well as applicant Mr. Robert Nunnaley of Pines Funerals, Mr. Bob
Koontz of Koontz Jones Design is requesting a Conditional Use Permit for a Major Subdivision
and development of a crematorium on a new 2.01-acre parcel. The subject property is a portion
of the parcels identified as PIN: 857100297353 (PARID: 00038504) and PIN: 857100296246
(PARID: 20160262). Per the Moore County tax records, the property owners are listed as
Sandhill Cemetery Corp. and Pinelawn Management, LLC respectively.
Mike Saulnier made a motion, which was seconded by Diane Westbrook, to reopen public hearing
CU-12-18 and to open public hearing CU-01-19. The motion carried unanimously.
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OATH OF TESTIMONY:
Cindy Williams administered the oath of testimony to those wishing to speak during the hearing.
STAFF REPORT – Mr. BJ Grieve, Principal Planner:
Mr. Grieve stated that the first Conditional Use Permit application was for a major subdivision,
and the second was for a crematorium. Pursuant to the UDO, two projects that are submitted
together they may be reviewed concurrently.
The subject 2.01 parcel is being carved out of two existing lots. There are two issues which
preclude this from being considered a minor subdivision. The first is that the sewer line will need
to be extended a greater distance than is allowed for a minor subdivision. In addition, a minor
subdivision cannot create a direct access to a collector or an arterial roadway. The subject property
is going to be accessing both an arterial and a collector street. There is an existing access off of
West Morganton Road and a new access off of Old Morganton Road will be created.
A funeral home is a permitted use by right within the General Business (GB) zoning district but a
crematorium is a conditional use. If this 2.01 acre parcel is going to be served by Town water and
sewer services, it will need to be annexed into the Town.
APPLICANT PRESENTATION – Mr. Bob Koontz:
Mr. Koontz addressed the Board and stated that they would allow their testimony and submitted
documents from the previous presentation regarding the Conditional Use Permit for a major
subdivision to stand as their testimony.
Mr. Koontz stated that the crematorium will be located between the mausoleum and the funeral
home. Mr. Koontz requested that the RCW letter and his Power Point presentation be entered into
the record.
Mr. Saulnier asked Mr. Koontz if he expects the Old Morganton Road access to have less use or
about the same.
Mr. Koontz responded that he would think the Old Morganton Road would be used less and could
serve as the emergency access and therefore eliminate the need for modifications to the main
entrance.
Mr. Saulnier asked if he anticipated any issues with the sewer extension. Mr. Koontz responded
that if there is right-of-way available it can be run along Morganton Road and if not, an easement
will be granted on the site for the extension of the utility.
Mr. Saulnier stated that based on the description of the building and its location it seems to be well
planned.
Vice Chairman Carroll inquired about the anticipated height of the funeral home and Mr. Koontz
responded that it will be a one story building.
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Mr. Ross asked if any smoke will be generated by the crematory and Mr. Koontz responded that
with the new technology, the unit will not emit smoke.
Mr. Grieve stated that the Town is primarily concerned that the sewer line is extended to a point
on the property where service can be connected but that at a minimum an easement that extends to
the furthest extent of the property be provided. Mr. Grieve asked Mr. Koontz if that was agreeable
and Mr. Koontz responded yes.
There being no further comments or questions, Vice Chairman Carroll entertained a motion to
close the public hearing.
Diane Westbrook made a motion, which was seconded by Mike Saulnier, to close the public
hearing. The motion carried unanimously.
PLANNING BOARD ACTION/RECOMMENDATION TO THE TOWN COUNCIL:
FINDINGS OF FACT (PRELIMINARY PLAT):
FINDING OF FACT #1
Mike Saulnier made a motion, which was seconded by Diane Westbrook, to recommend that as a
finding of fact the application is complete and that the facts submitted are relevant to the case.
The motion carried unanimously.
FINDING OF FACT #2
Mike Saulnier made a motion, which was seconded by Diane Westbrook, to recommend that as a
finding of fact the application complies with Section 2.20.5(G) Criteria for a Preliminary Plat,
Criteria 1-6, in that the application is consistent with the proposed amendment to the
Comprehensive Plan; the proposed subdivision complies with the UDO and state regulations; and
it is compatible with the existing and/or permissible zoning and future land uses of adjacent
property. The motion carried unanimously.
DECISION OF THE BOARD:
Mike Saulnier made a motion, which was seconded by William Ross, to recommend to the Town
Council approval of the Preliminary Plat. The motion carried unanimously.
FINDINGS OF FACT (CONDITIONAL USE PERMIT CU-01-19):
FINDING OF FACT #1
Mike Saulnier made a motion, which was seconded by William Ross, to recommend that as a
finding of fact the application is complete and that the facts submitted are relevant to the case.
The motion carried unanimously.
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FINDING OF FACT #2
Mike Saulnier made a motion, which was seconded by Diane Westbrook, to recommend to the
Town Council that as a finding of fact the application complies with Section 2.21.7 Criteria for a
Conditional Use Permit, Criteria A-F, in that it is an efficient extension of public utilities. The
motion carried unanimously.
DECISION OF THE BOARD:
Mike Saulnier made a motion, which was seconded by Diane Westbrook, to recommend to the
Town Council the approval of CU-01-19. The motion carried unanimously.
FINDINGS OF FACT (CONDITIONAL USE PERMIT CU-12-18):
FINDING OF FACT #1
Mike Saulnier made a motion, which was seconded by William Ross, to recommend that as a
finding of fact the application is complete and that the facts submitted are relevant to the case.
The motion carried unanimously.
FINDING OF FACT #2
Mike Saulnier made a motion, which was seconded by William Ross, to recommend to the Town
Council that as a finding of fact the application complies with Section 2.21.7 Criteria for a
Conditional Use Permit, Criteria A-F, in that the proposed conditional use is in compliance with
all regulations of the applicable zoning district and any applicable supplemental regulations; the
proposed conditional use conforms to the character of the neighborhood; there is adequate
infrastructure to support the conditional use as a crematorium; the proposed use does not impede
the orderly development and improvement of surrounding property for uses permitted within the
zoning district or diminish the value of surrounding properties; and the operation of the proposed
use will not be detrimental to or endanger public health, safety, comfort or general welfare. The
motion carried unanimously.
DECISION OF THE BOARD:
Mike Saulnier made a motion, which was seconded by Diane Westbrook, to recommend to the
Town Council the approval of CU-12-18. The motion carried unanimously.

3. PD-07-18: Planned Development District - Preliminary Development Plan for Phase 2A
and Phase 9 of the Caropines Master Planned Development; Petitioner, Perry Shelley
On behalf of Caropine Ventures, LLC and 71st Partners, LLC, Mr. Perry Shelley has submitted
a Planned Development District – Preliminary Development Plan application for Phase 2A and
Phase 9 of the Caropines master-planned development pursuant to §2.18.5 and §3.5.14 of the
Town of Southern Pines Unified Development Ordinance (UDO). Phase 2A contains 8.93
acres and will consist of 25 single-family lots. Phase 9 contains 3.98 acres and will consist of
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eleven (11) cottage lots. Per the Moore County tax records, the property owners are listed as
Caropine Ventures, LLC and 71st Partners, LLC.
William Ross made a motion, which was seconded by Mike Saulnier, to open the public hearing.
The motion carried unanimously.
OATH OF TESTIMONY:
Cindy Williams administered the oath of testimony to those who planned to speak during the
hearing.
STAFF REPORT – BJ Grieve, Principal Planner:
Mr. Grieve provided an overview of the Preliminary Development Plan for the first two phases of
the Caropines Conceptual Development Plan that was approved on October 9, 2018. He stated
that Lots 5 and 6 of the cottage lots extend beyond Area “F” and encroach into the open space.
Mr. Grieve suggested that the Board recommend to the Town Council that they require the number
of remaining lots be provided with each Preliminary Development Plan. Staff also wanted to bring
to the Board’s attention that the infrastructure for Phase 2A requires that the water line be looped.
The Town has a policy that water lines be looped.
Mr. Grieve stated that trees were removed without approval of the US Fish & Wildlife Service
while clearing the water line easement. The applicant has submitted an updated biological
assessment.
A copy of the Traffic Impact Analysis, which was reviewed as part of the Conceptual Development
Plan, does not state at what point improvements must be made. The applicant submitted a phasing
study which was submitted to NCDOT as well as the Town’s consulting engineer. The phasing
study calls for four phases of developing the infrastructure required by the TIA. NCDOT approved
three instead of four phases of infrastructure improvements.
APPLICANT PRESENTATION – Mr. Bob Koontz:
Mr. Koontz addressed the Board, stated that this Preliminary Development Plan reflects the
requirements of the Conceptual Development Plan, and provided an overview of the project. He
said there had been some miscommunication which resulted in the removal of trees that were not
included in the original biological assessment. The property is part of the Safe Harbor Program
and the developer will ultimately be maintaining and increasing habitat as part of that program. A
revised biological study has been conducted.
Mr. Koontz provided a utility plan, a proposed landscape plan and a running tabulation of the
number of approved units that have been constructed as well as open space within the development
to date. He also provided an overview of the stages of development at which each of the three
phases of NCDOT improvements will be required.
Mr. Eli Monroe, 305 Avenue of the Carolinas, addressed the Board and asked if construction traffic
could be limited to the emergency access and Mr. Koontz confirmed.
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Ms. Kathryn Chow, 535 Avenue of the Carolinas, asked when a park or playground will be built,
and expressed concerns about drainage issues within the development.
Chairman Pate asked Mr. Kennedy if the developer is required to meet certain stormwater
standards. Mr. Kennedy responded yes.
Mr. Marsh Smith spoke in opposition to the project.
Mr. Koontz stated that the developer is in the process of creating an amenity package to distribute
to the residents to determine priorities for those amenities.
Mr. Pate asked if there will be a new homeowners association for the lots to be developed and Mr.
Koontz said there will be two separate associations.
There being no further comments or questions, Chairman Pate entertained a motion to close the
public hearing.
Gary Carroll made a motion, which was seconded by William Ross, to close the public hearing.
The motion carried unanimously.
PLANNING BOARD ACTION/RECOMMENDATION TO THE TOWN COUNCIL:
FINDINGS OF FACT:
FINDING OF FACT #1
Mike Saulnier made a motion, which was seconded by William Ross, to recommend as a finding
of fact that the application is complete and that the facts submitted are relevant to the case in that
the proposed Preliminary Development Plan is in accordance with the approved Conceptual
Development Plan. The motion carried unanimously.
FINDING OF FACT #2
Mike Saulnier made a motion, which was seconded by Gary Carroll, to recommend as a finding
of fact that the application complies with UDO Section 2.18.5(H) Criteria for a Preliminary
Development Plan, Criteria 1-6, in that:
1. it will achieve the purposes of the Preliminary Development Plan and it is consistent
with the Conceptual Development Plan and it conforms to all of the applicable
provisions of the Conceptual Development Plan and the UDO;
2. the Preliminary Development Plan represents an overall development pattern that is
consistent with the goals and policies of all applicable planning documents;
3. the proposed Preliminary Development Plan satisfies the criteria for a zoning map
amendment;
4. the proposed development is located in an area that is appropriate; and
5. the proposed development will not create the need for an inefficient extension or
expansion of public facilities, utilities or services.
The motion carried unanimously.
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DECISION OF THE BOARD:
Mike Saulnier made a motion, which was seconded by William Ross, to recommend to the Town
Council the approval of PD-07-18 with the following conditions:
1. the encroachment of Lots 5 and 6 into the open space be discussed;
2. construction traffic be limited to the emergency access road; and
3. the developer ensure that they will stay in communication and compliance with the US
Fish and Wildlife Service with regard to protection of the red-cockaded woodpecker
habitat.
The motion carried unanimously.

OLD BUSINESS:
None.
NEW BUSINESS:
Chris Kennedy stated that Planning staff would be bringing staff initiated UDO text amendments
before the Board at the March regular meeting.
There being no further business the meeting adjourned at 9:40 PM.
Respectfully submitted:
Cindy Williams
Secretary to the Planning Board
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Agenda Item

I.

To:

Planning Board

Via:

Chris Kennedy, Community Development Director

From:

B.J. Grieve, Principal Planner

Subject:

OA-01-19: Text Amendments to the Unified
Development Ordinance (UDO); Petitioner, Town of
Southern Pines Planning Division Staff

Date:

March 21, 2018

SUMMARY OF APPLICATION REQUEST:
The Planning Division of the Community Development Department has submitted a
request to amend the Unified Development Ordinance (UDO) with a variety of proposed
text amendments for the consideration of the Planning Board and Town Council. The
proposed amendments include the following UDO Sections and Exhibits: §2.17.11
regarding Conditional Zoning Districts, §2.18.4(H) & §2.18.5(H) regarding Preliminary
Development Plan criteria, Exhibit 3-15 and Exhibit 4-1 footnotes regarding minimum
parcel size for keeping horses, §4.13(D)(1) regarding elevation certificates for construction
in the Special Flood Hazard Area, §4.6, §4.6.7(H) and §4.6.22 (new) regarding signage in
the Historic District Overlay and Appendix C, §C-7 through §C-9 regarding requirements
for road composition in the Town of Southern Pines.

II.

PROJECT INFORMATION:
a. Physical Address:
Not applicable to Ordinance Amendment requests.
b. Owners:
Not applicable to Ordinance Amendment requests.
c. Applicant:
Town of Southern Pines
Mr. Reagan Parsons, Town Manager
180 SW Broad Street
Southern Pines, NC 28387

III.

APPLICATION REVIEW:
A. Review Process:
Applications for text amendments are reviewed pursuant to UDO §2.17.

UDO Amendments
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B. Application Review Dates:
Application Submitted:
February 11, 2019
Application Complete:
February 11, 2019
TRC Consultation:
March 5, 2019
Notice of Public Hearing:
Posted On-site:
Not applicable.
Mailed:
Not applicable.
Internet:
March 12, 2019
Planning Board Agenda Meeting:
March 14, 2019
Planning Board Public Hearing:
March 21, 2019
Town Council Agenda Meeting:
TBD
Town Council Public Hearing:
TBD
C. Criteria for Review:
When reviewing an application for rezoning, the hearing bodies (Planning Board
and Town Council) shall consider and be guided by the following criteria, as set
forth in UDO §2.17.10:
2.17.10. Criteria for UDO Text Amendments
In its review of an application for a UDO text amendment, the Hearing Bodies
shall consider the following criteria. No single factor is controlling; instead,
each must be weighed in relation to the other standards.
A. Consistency. The text amendment shall be consistent with the adopted
Comprehensive Plan.
B. Health, Safety, and Welfare. The amending ordinance must bear a
substantial relationship to the public health, safety, or general welfare, or
protect and preserve historical cultural places and areas.
C. Public Policy. Certain public policies in favor of the text amendment may
be considered. Examples include a need for affordable housing, economic
development, mixed-use development, or sustainable environmental
features, which are consistent with the Town, area, neighborhood, or
specific plans.
D. Other Factors. The Hearing Body may consider any other factors relevant
to a text amendment application under state law.
E. Impacts. The Hearing Bodies shall not regard as controlling any
advantages or disadvantages to the individual requesting the change, but
shall consider the impact of the proposed amendment on the public at large.
D. General Staff Comments:
• A table describing each of the proposed amendments and the reason for the
amendment, the section(s) of the UDO being amended, and the page
numbers of the amended text is provided below. The numbering of the
amendments listed in the table below corresponds to numbered attachments
to this memo. The memo attachments show the actual proposed text
amendments in each section of the UDO.
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Amendment Number (see Attachments) and Description:

UDO
Section(s)
Amended:
1. Presently the UDO mixes the terms “Conditional Use §2.17.11
District” and “Conditional Zoning District”. These two
terms appear similar but are different as defined by
NCGS. Revise UDO text regarding what are intended to
be “Conditional Zoning Districts” (with site plans and
voluntary design restrictions) to make clear that they are
not “Conditional Use Districts” where all uses require a
CUP. 1

Page
Number(s):

2. Clarify that only the Conceptual Development Plan §2.18.4(H)
(CDP) step of the Planned Development process should and
address compliance with criteria for a zoning amendment §2.18.5(H)
and consistency with the CLRP, not the Preliminary
Development Plan (PDP) step. A PDP is quasi-judicial in
hearing format; therefore, it is more appropriate for the
boards to only address consistency with the approved
CDP and applicable portions of the UDO.

Pages 2-26
and 2-28

3. Clarify the specific circumstances in which a property is
permitted to have horses. First, add a cross-reference to
Exhibit 3-15 to link the table to Exhibit 4-1 regarding the
keeping horses. Then, simplify and clarify footnotes in
Exhibit 4-1 regarding the minimum parcel size
requirements for keeping horses.

Exhibit 3-15
(LBCS 9372)
and Exhibit 41 (footnotes
#4 and #5)

Pages 3-57
and 4-5

4. Create specific language for the sign regulations for the
Historic District. The Historic District is a unique area of
Town with a mixture of uses and specific scrutiny on the
design and appearance of features such as signage. Add
language for Historic District Overlay specific signage
requirements. Among other standards created, the
proposed will allow each business to have an equivalent
sign area and a reduction in the clearance height for
projecting and canopy signs from 8’ minimum to 7’
minimum.

§4.6, add
§4.6.7(H) and
create new
§4.6.22

Pages 4-32
and 4-41

5. Presently the Flood Hazard Ordinance portion of the §4.13(D)(1)
UDO says “Reserved” for the section on Elevation
Certificates. At a recent Community Assistance Visit
from the N.C. Department of Public Safety, Risk
Management Division, it was stated that this must be
1

Pages 2-23
through 2-24

Pages 4-97
through 4-98

References: NCGS §160A-382(a) and https://www.sog.unc.edu/resources/legal-summaries/conditional-zoning
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fixed. Add option for requiring Elevation Certificate prior
to start of new construction, and requirement for
Elevation Certificates once the reference level is
established and after construction is completed in a
SFHA. (Text taken from Article 4, Section B, Sub-section
3 of N.C. Model Flood Damage Prevention Ordinance,
Non-Coastal Regular Phase, 2017. 2)
6. Presently it is Town policy that heavy-duty asphalt be Appendix C,
used where fire apparatus must be supported, but this is §C-7 through
not clearly defined in the UDO. Clarify standard-duty §C-9
versus heavy-duty asphalt standards for streets and
vehicle use areas. Allow for variations to heavy-duty
standard with site testing of soils and design by a licensed
geotechnical engineer.

Pages C-2 and
C-3

E. Outside Agency Comments:
• A request for comment was emailed to the Regional Land Use Advisory
Commission (RLUAC) on March 13, 2019. A RLUAC response was not
available as of the completion of the staff report. Any RLUAC response
received will be provided to the Planning Board at the public hearing.

IV.

A request for comment was emailed to the North Carolina Department of
Transportation on March 13, 2019. A NCDOT response was not available
as of the completion of the staff report. Any NCDOT response received will
be provided to the Planning Board at the public hearing.

•

A request for comment was emailed to the North Carolina Department of
Public Safety, Risk Management Division on March 13, 2019. A response
was not available as of the completion of the staff report. Any response
received will be provided to the Planning Board at the public hearing.

ATTACHMENTS:
1.
2.
3.
4.

2

•

Draft Consistency Statement Resolution
Application
Criteria Narrative
Proposed Text Amendments (Numbered as Presented in Table Above)

https://flood.nc.gov/ncflood/ncfip.html
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V.

PLANNING BOARD ACTION:
Prior to consideration by the Town Council of the proposed text amendments, the
Planning Board shall advise and comment on whether the proposed amendments are
consistent with the comprehensive plan. The Planning Board shall provide a written
recommendation to the Town Council that addresses plan consistency and other
matters as deemed appropriate by the Planning Board, but a comment by the
Planning Board that a proposed amendment is inconsistent with the comprehensive
plan shall not preclude consideration or approval of the proposed amendments by the
Town Council. The Planning Board shall vote on adoption of a statement regarding
consistency with Comprehensive Long Range Plan and shall provide a resolution to
the Town Council with this recommendation as the written recommendation. Then,
the Planning Board shall vote on a recommendation to approve, deny, or approve
with conditions. The Planning Board may wish to make one of the following motions
for recommendations or any alternative they wish:
I move that after considering the criteria for text amendments found in in UDO
§2.17.10, the Planning Board finds that:

1.

The requested text amendments are consistent with the Comprehensive
Long Range Plan and the Planning Board adopts the Resolution that is
included as Attachment “A” in the staff memorandum for OA-01-19;

2.

The requested text amendments are consistent with the Comprehensive
Long Range Plan and the Planning Board adopts the Resolution that is
included as Attachment “A” in the staff memorandum for OA-01-19 with
the following edits or comments to Attachment “A”…

3.

The requested text amendments are not consistent with the Comprehensive
Long Range Plan and the Planning Board adopts the Resolution that is
included as Attachment “A” in the staff memorandum for OA-01-19 with
the following edits or comments to Attachment “A”…

And, therefore, I move to:
1.

Recommend approval of OA-01-19 to the Town Council;

2.

Recommend approval of OA-01-19 with the following conditions;

3.

Recommend denial of OA-01-19;

4.

Other…
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ATTACHMENT “A”

PLANNING BOARD
RESOLUTION TO ADOPT A STATEMENT OF CONSISTENCY
FOR ORDINANCE AMENDMENT APPLICATION
OA-01-19
WHEREAS, Section 160A-383 of the North Carolina General Statutes specifies that the
governing board shall, with any ordinance amendment or zoning map amendment decision,
approve a statement describing whether the action of the governing board is consistent with the
adopted comprehensive plan.
WHEREAS, Section 160A-383 of the North Carolina General Statutes specifies that zoning
regulations shall be made in accordance with a comprehensive plan and prior to adopting or
rejecting any zoning amendment, the governing board shall adopt one of the following statements,
which shall not be subject to judicial review:
(1) A statement approving the zoning amendment and describing its consistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest.
(2) A statement rejecting the zoning amendment and describing its inconsistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest.
(3) A statement approving the zoning amendment and containing at least all of the
following:
a. A declaration that the approval is also deemed an amendment to the
comprehensive plan. The governing board shall not require any additional
request or application for amendment to the comprehensive plan.
b. An explanation of the change in conditions the governing board took into
account in amending the zoning ordinance to meet the development needs of
the community.
c. Why the action was reasonable and in the public interest.
WHEREAS, zoning regulations shall be designed to promote the public health, safety, and general
welfare. The regulations shall be made with reasonable consideration, among other things, as to
the character of the district and its peculiar suitability for particular uses, and with a view to
conserving the value of buildings and encouraging the most appropriate use of land throughout the
Town.
WHEREAS, the Planning Board conducted a public hearing on March 21, 2019 for consideration
of ordinance amendment application OA-01-19;
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NOW, THEREFORE BE IT RESOLVED that the Planning Board finds and recommends to the
Town Council that the requests listed in ordinance amendment application OA-01-19 are
reasonable, in the public interest and to be consistent with the Town of Southern Pines
Comprehensive Plan in that the application is consistent with the purpose of the Comprehensive
Plan to provide a guide to local decision makers to help Southern Pines grow and prosper. The
UDO, as a derivative of the Comprehensive Plan, is a document that provides detailed standards
and regulations to promote the vision, goals, and policies of the Comprehensive Plan. The
Comprehensive Plan and the UDO are adopted to directly promote the public interest. The
refinement of these UDO standards listed in OA-01-19 follows that same purpose and further seeks
to promote the public interest. The UDO amendments proposed as part of OA-01-19 touch on a
variety of topics and all of which are intended to provide greater clarity to ensure equitable
enforcement of Town policy and to improve the customer service experience with the UDO with
customers being inclusive of Town boards, staff, developers and citizens. The proposed
amendments to the ordinance increase the promotion of the public interest as having a clearer and
more refined UDO is in the public interest.
ADOPTED this the 21st day of March, 2019.

_____________________________
Bill Pate, Chairman
ATTEST:

______________________________________
Cindy Williams
Secretary to the Planning Board
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Amendment #1:
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Amendment #2:
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Amendment #3:

UDO Amendments

2019 March Planning Board

Page 16 of 26

UDO Amendments

2019 March Planning Board

Page 17 of 26

Amendment #4:
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Amendment #5:
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Amendment #6:
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RLUAC RESPONSE UNAVAILABLE AT THIS TIME
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